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KNEW YOREK.

Sylvester Curry, Richmond.
Thomas J. Gallagher, Geneva.
C. B. L'Amoreaux, Schoharie.
John P. Purcell, New Dorp. -
SOUTH CAROLINA,
William H. Coleman, Columbia,
WASHINGTON.
Edward W. Ferris, Mount Vernon.

HOUSE OF REPRESENTATIVES.
WebxEspay, January 26, 1916.

The House met at 12 o’clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

“ 0 Thou IEternal One, whose presence bright all space doth
occupy,” mindful of our dependence upon Thee for all that we
are amd all that we can hope to be, we most fervently pray
that Thou wilt continue to uphold, sustain, and guide us as
individuals and as a people; deliver us from egotism and
bigotry, that with minds and hearts open to conviction we may
march on to larger life, to greéater victories, under the leader-
ship of the Prince of Peace. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

FRANCES M. HAMMOXND—LEAVE TO WITHDRAW PAPERS.

By unanimous consent, at the request of Mr. Darg of New
York, leave was granted to withdraw from the files of the House,
without leaving copies, the papers in the case of Frances M,
Hammond, House bill 21013, Sixty-third Congress, no adverse
report having been made thereon.

CALENDAR WEDNESDAY.

The SPEAKER. This is Calendar Wednesday.
will call the committees.

The Clerk called the Committee on Labor.

CHILD LABOR.

Mr. LEWIS. Alr. Speaker, on last Wednesday the bill (H. R.
S$234) to prevent interstate commerce in the products of child
labor, and for other purposes, was -called, but by unanimous
consent consideration of that bill was deferred until to-day.

Mr. MANN. Mr. Speaker, would it not be well to have some
agreement as to the time for general debate?

Mr. LEWIS. Under the amended rule, the general debate is
limited to two hours.

. Mr. MANN. TUnless the House by unanimous consent extends
the time.

Mr. LEWIS. In the absence of any agreement, I presume
that an hour will be given to each side, and I move that the
Touse resolve itself into the Committee of the Whole——

The SPEAKER. That motion is not necessary. The House
automatically resolves itself <into the Committee of the YWhole
Housge on the state of the Union for the further consideration
of H. R. 8234, and the gentleman from Texas [Mr. GARNER]
will take the chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of H. R.
5234, to prevent interstate commerce in the products of child
labor, and for other purposes. The gentleman from Maryland
iz recognized.

Mr. LEWIS. I ask unanimous consent that the first reading
of the bill be dispensed with.

The CHAIRMAN.  The gentleman from Maryland asks gnani-
mous consent that the first reading of the bill be dispensed with.
Is there objection?

There was no objection.

Mr. LEWIS. Now, Mr. Chairman, I ask unanimous consent
that half of the two hours of general debate be put under the
control of the gentleman from Virginia [Mr. WaATsox].

Mr. MANN. It does not require unanimous consent. The
committee can not give more time. The gentleman will have an
hour. E

Mr. MOORE of Pennsylvania. Mr. Chairman, the gentleman
from Maryland made a request for unanimous consent, which,
at the suggestion of the gentleman from Illinois [Mr. MANK],
seems to have been waived. Reserving the right to object for a
moment, I want to ask the gentleman from Maryland whether
the two hours' general debate is to be confined to the bill?

Mr. MANN. The rule réquires that.

”

The Clerk

Mr. LEWIS. That is my understanding.

Mr. MOORE of Pennsylvania. That there shall be no outside
discussion, then, during the two hours? 3

The CHAIRMAN. The rule provides that the discussion shall
be confined to the bill. The gentleman from Maryland [Mr.
Lewis] is recognized for one hour.

Mr. LEWIS. Mr. Chairman, two questions are presented by
the report of the committee on this bill. The first is a question of
policy, the second is a question of constitutional power.

I submit that the question of policy has been settled by the
legislative decisions of nearly all the States. According to those
decisions it is necessary that limitations be placed upon the
contractual powers of the parent and the employer with ref-
erence to the age when the minor may be employed. Another
branch of the question of policy is this: Should those restric-
tions be imposed by 48 governing authorities, bound in the na-
ture of things to differ, and to introduce uncertainty and com-
plexity in the operations of the rule, or where there is prac-
tical unanimity as to the necessity and wisdom of the rule,
should it be prescribed by a single authority, insuring uniformity
in application and effect? So far as I am concerned, sir, I con-
sider definite rules of limitation upon the ages when children
may be employed as of an importance equal to that which actu-
ated the Congress in passing a uniform bankruptey law. I see
no more objection- on institutional or moral grounds to applying
a uniform rule to the subject of labor of children than I see to
applying it to the subject of the rules that shall govern insolvent
debtors and their creditors. No appeal on the ground of sec-
tionalism, no attack on the ground that some particular State is
delinquent, makes any appeal to me. I plant myself firmly on
the ground that the child’s life, the importance of a good rule
and a uniform rule with regard to the employment of children,
are of a dignity that ranks as high as the business considera-
tions which have inspired us to pass a uniform bankruptey law.

That leaves open, then, only, so far as I am concerned, the
question of constitutional power. With regard to that, sir, T
must say that, as a lawyer, I have been surprised by the dis-
cussions that have taken place before this committee, discus-
sions of a character upon constitutional law that rank as high
as any discussions I have ever heard in my experience of 20
years as a lawyer before the courts of my State, to find that
clearly and lucidly the power to deal with this subject, the power
to deal with any subject relating to the interstate-commerce
laws, is one very much more plenary, very much wider in char-
acter, than I had ever supposed.

The result of those discussions, sustained by the courts stated
in the form of a conclusion, is this: The power to regulate in-
terstate commerce and foreign commerce is without any implied
limitations whatever. The only limitations that exist upon the
exercise of that power must be limitations expressed in the
Constitution itself. Now, it can not be disputed that this bill
constitutes a regulation of interstate commerce, because it pro-
vides that articles may not be shipped in interstate commerce
under certain circumstances. It is therefore a regulation of
interstate commerce because it qualifies the exercise of the
privilege of participating in interstate commerce. The question
arises as to the consideration which moves the Congress to im-
pose that regulation, the regulation itself being beyond question
as a fact. What considerations may Congress have in mind in
undertaking regulations of interstate commerce? The answer
to that gentlemen will find is this: That Congress may move on
any consideration, that Congress may move for the anccomplish-
ment of any object that is not prohibited by other sections of
the Federal Constitution.

The interstate power reposed in Congress is the historical
successor of the power that the colonies had as independent
nations or sovereignties to do what they pleased in relation to
foreign or intercolonial commerce; to do anything they pleased,
with reason or without reason, in determining what commerce
should move from State to State. The Federal Government in
this respect succeeded to their power, to their full and com-
plete and unlimited power. It was shifted from the colonies
to the Federal Government, and the only restraint upon the
exercise of that power by the Federal Government is what is
known as the fifth amendment, corresponding in its effect nupon
the Federal legislative power to the fourteenth amendment on
the State power, namely, that no person shall be deprived of
life, liberty, or property without due process of law.

Here are three great substantive subjeets of legishtion—Ilife,
liberty, property. This bill does not involve life, it does not in-
volve the right to property, but it does involve the question of
contractual liberty as interpreted by the decisions of our court;
liberty, in the sense of the power of the employer to make con-
tracts with the parents of children for their employment helow
certain minima deseribed in the bill.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO




1916.

CONGRESSIONAL RECORD—HOUSE.

1569

Now, let us ask directly, what contractual rights ihe employer
has that are beyond the reach of the State or Federal legisla-
tion in the employment of children? The question answers
itself in the experience of every layman and every lawyer on
this floor. No court has ever held that an employer has a right
to make such contracts a right beyond the regulative power of
the legislative functions of the government.

The restrictions in this bill are 14 years, 16 years, and then
again some about employment during the midnight hours. I
challenge anyone here to mention a statute containing any re-
striction of that character that has ever been held violative of
“liberty ” as State legislation. These clauses, of course, mean
the same in the fifth amendment and the fourteenth amendment.
One has its application to State legislative functions and the
other its application to the Federal. Their meaning is identical
in both cases. If the employer has no invulnerable right to
make contracts, if there is no invulnerable liberty in that re-
spect, in relation to employment under State legislation, then in
the nature of things he can not have it under the same clause,
applied to the same subject by Federal legislative power,

' "We are not without direct light on this subject from the great
tribunal that sits between the two brarcl -3 of this Congress.
In the lottery case, identical with this in principle and character,
the Supreme Court held that Congress could use a regulation
of interstate commerce, namely, a prohibition of the movement
of certain commodities, in order to accomplish a moral object
within the State of Louisiana. That moral object was the pre-
vention of the evil of gambling through the lottery enterprises
then conducted. If it can use a regulation of interstate commerce
to stop lotteries, surely it can not be denied the power to use
the same regulation with the object of stopping the employment
of children and women under certain deleterious and forbidden
circumstances.

* ‘They say that the child is not hurt by its employment up to 14.
They might refer to my own personal experience, for I went into
the mines of Pennsylvania when I was 9 years of age. But I say
to you, Mr. Chairman, that every child taken away from the
opportunities of education, the opportunities provided at great
expense for them by our institutions, before he arrives at the
age of 14 years, is a child who is seriously wronged and injured.
[Applause.]

I do not eare to hear from the doctors on this subject. It is
enough to know that as a representative of conditions sought to
be remedied by this bill that I was deprived of the priceless
privilege 'of an education in my youth and that other children
ought not to be deprived of it in our time, when the art of the
inventor, when the achievements of the great masters of indus-
try, and the progress of this world have made it easy for men
without such children to win sufficient bread and raiment for
the support of their families. What is our civilization worth if
we still have to employ such children of this country in manu-
facturing enterprises? 4

Mr, Chairman, I reserve the balance of my time.

Mr. WATSON of Virginia. Mr. Chairman, I yield 15 minutes
to the gentleman from North Carolina [Mr. WEBR].

Mr. WEBB. Mr. Chairman, I have given the provisions of
this bill careful consideration, and, in my judgment, they merit
the most serious consideration by this Congress. It brings be-
fore us, in boldest form, the constitutional question of State
rights, in all its seriousness and importance; and along with it
an equally serious question of public policy, I desire to discuss
the bill from these two angles.

The first section of the bill prohibits the shipment in inter-
state commerce, by any producer, manufacturer, or dealer, of the
product of any mill, cannery, workshop, factory, or manufactur-
ing establishment in the United States which has been produced,
in whole or in part, by the labor of persons under the age of 14
years, or by the labor of persons between the ages of 14 years
and 18 years, who work more than eight hours in any one day
or more than six days in any one week, or after the hour of
7 o'clock in the evening, or before the hour of 7 o’clock in the
morning.

The first question that would suggest itself to the average mind
upon a full reading of this bill is why the peculiar wording of the
bill, * prohibiting shipment in interstate commerce.”

I hope to show later in my argument that this phraseology
furnishes only a flimsy pretext under which such legislation
could bear any semblance to a valid law.

While this bill by its title pretends to deal with interstate
commerce, a careful reading will disclose that this is but a sub-
terfuge through which stealthily to rob the several States of
their reserved constitutional right to regulate their-purely in-
ternal affairs. It deals with the age and hours of labor of per-
sons and not with rules and regulations for interstate commerce.

LIIT—89

This impression of the measure is entirely borne out by a
reading of the report from the Committee on Labor, which
recommends its passage,

In the outset of their report, in stating the design of the bill,
they say:

It attacks the national evil of child labor,

And, again, I read in the report:

As it will be observed, the minimum penalties fixed under the act
are comparatively small as contrasted with the character of the injury
done to the State by the lawbreaker in fostering the national evil which
it is the aim of this bill to abolish.

Under the second subdivision of the report, entitled “ Necessity
for Federal relief,” not a word is said about any needed or
wholesome regulation of the agencies of commerce, but five and
one-half pages are consumed in dealing with the necessity for
such police regulations which by law belong to the States and a
complaint that the States have not done so efficiently.

We read in Upshur on the Federal Government, 98 and post,
the following :

Congress has no right to employ for one purpose means ostensibly
provided for another. To do so would be a positive fraud and a manifest
usurpation ; for if the purpose be lawful, it may be accomplished by its
own appropriate means, and if it is unlawful it should not be accom-

lished at all. Without this check it is obvious that Congress may by
direction accomplish almost any forbidden object.

It is difficult to follow the line of reasoning adopted by the
committee which brings them to the conclusion that Federal re-
lief only is competent to cure it, for on page 12 of their report
thg:; sthow that 44 States have already legislated upon this
subject.

If 44 States of this Union have already undertaken the task
of dealing with this problem, including all the great manufac-
turing States, we may well ask ourselves the question why
should the Congress of the United States undertake it, and espe-
clally since it involves setting a dangerous precedent by violating
the Constitution.

That the laws in the several States differ in their provisions is
but the greater reason why they should be let alone. Each State
is attempting to meet the requirements peculiar to the condition
and needs of its own people. .

Is it not fair to presume that the legislatures of the several
States, elected by the voters of those States and directly respon-
sible to them, are more competent to judge of the needs of that
State than is Congress, far removed from the people to be
affected, and with only a few Members who have any first-hand
information of their peculiar needs?

Is it possible that those who advocate this measure think that

‘they have “received the coal from off the altar” of ultimate

truth? Do they ascribe to themselves that wisdom which, they
hold, has been denied to the State legislatures, by which they
are justified in fixing this absolute rule for the government of the
citizens of all the States?

It is absolutely certain, as seen from the instrument itself, as
well as from the writings of that day, that the great minds who
framed our Constitution never accredited us as Congressmen
with such wisdom.

The sovereign States only delegated to Congress certain
powers, and among these is the right to regulate commerce with
foreign nations and among the several States. All other powers
not delegated were reserved to the States.

There was a deep-seated conviction among the framers of our
Federal Constitution that a Federal Government composed of
several States, each retaining large jurisdiction, was far prefer-
able to a strong central government.

One whose writings inspired much of the thought of the day
was Rousseau; his Contrat Social became a standard text-
book for the makers of government of those days. In this work,
Roussean says:

Asg nature has set limits to the stature of a properly formed man,
outside which it produces only ts and dwarfs;-so likewise, with re-
gard to the best constitution of a state, there are limits to’its possible
extent, so that it may be neither too great to enable it to be well gov-
erned nor too small to enable it to maintain itself single-handed. There
is in every bodﬂ politic a maximum of force which it can not exceed
and which is often diminished as the state ls aggrandized. The more
the social bond is extended, the more it is weakened ; and, in general, a
small state is proportionally stronger than a large one.

A thousand reasons demonstrate the truth of this maxim. In the first
place, administration becomes more difficult at great distances, as a
weight becomes heavier at the end of a long lever., * * * The
game laws can not be suited to so many different provinces, which have
different customs and different climates, and can not tolerate the same
form of government., * * * The chiefs, overwhelmed with business,
see nothing themselves ; clerks rule the state. In a word, the measures
that must be taken to maintain the general authority, which so many
officers at a distance wish to evade or mgose upon, absorb all the public
attention ; no regard for the welfare of the ple remalns, and scarcely
any for.their defense in time of need ; and thus a body too huge for its
constitution sinks and perishes, crushed by its own welight. -
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Mr. Jefferson, in his first inaugural address, summarized what
he termed “the essential prineciples of our Government,” and
among the first of these he placed—

The &u eTImMe] rights
mmpetwgp:dr;glstgeﬁtm? g)o: our ?ﬁ&t:ﬂ:nc%ﬁm and“ msm
bulwarks against antirepublican tendencies. :

1t would be a very difficult task for each Member of Congress
to so inform himself of the peculiar local conditions prevailing
in the numerous manufacturing indusiries of each separate
State, so that he could wisely determine what regulations were
best for each. It would be necessary for him to take into con-
sideration the different classes of people that he would have to
regulate, the variations of climate, the economic condition of
the working people, the different burdens incident to the manu-
facture of the various products of different manufacturing in-
dustries; in short, the different environments and requirements
of each industrial plant in each State. This is not practieal,
and without it it would be unsafe to attempt it.

It would be as unreasonable for Congress te fix an absolute
rule to govern the employees in every manufacturing plant in
this Union, without regard to the different conditions that sur-
round each, as to prescribe the minimum age below which a
girl should not marry, to effect alike the tropical possessions of
this country, and our most northern possessions. All will agree
that, if Congress possessed this power, it would be necessary to
take into consideration this different environment.

A different rule should apply as to age and hours of labor,
both as to children and adults, in a bleak New England city.
with its severe climate, where the employees of a cotton mill,
mostly foreigners, live huddled together in overcrowded and
poorly ventilated honses for nine months in the year, where the
mill hand hurries from the mill to his home to escape the cold,
from that which should apply in a rural village in the balmy
Southland, where everyone moves slower, where the houses are
far apart and well ventilated, and where there is abundant op-
portunity for fresh air and balmy sunshine while on duty, and
where there is abundant oppertunity for play and recreation in
the open air when not on duty.

A different age and different hours of labor should prevail
for a child who is engaged at a machine that requires a con-
stant mental or physical strain from the time it enters the mill
until the working day is over from those that should apply to
a doffer in a fine yarn spinning mill in the South, where the
work done during the day does not require constant work, and
when net employed be is permitted to amuse himself as he
pleases, with the one restriction that he must be within calling
distonce of the foreman, so that when the spools run empty he
can be called to take them off and put another set on. As ex-
plained in the hearings had on this bill, this is in the main Ehe
work required of the younger help in a southern cotton

Notwithstanding my high regard for the wisdom of the Bepre-
sentative from Colorado who makes the report on this bill fer
the Committee on Labor, who comes from a State that hardly
knows what a cotton mill looks like, I can not think that he
knows better the needs of the cotton-mill employees in North
Carolina than does that splendid body of sincere, humane, and
broad-minded men from every county of the State that compose
our State legislature. The same observation is true of any other
Member of this House who is mot familiar with the difficulties,
needs, and envlronments surronnding this growing i‘ndnsu'y in
my State.

But you Members from the New England States who sre not
familiar with conditions in the South, and you who come from
agricultural States who know nothing at first hand of cotton-
mill industry, wonder why all this sentiment and prejudice has
been created against the southern cotton mills.

The ninth congressional district in North Carelina, which 1
have the honor to represent, contains a number of well-equipped
cotton mills. The men employed in them constitute a very con-
siderable part of the population in at least 6 of the 10 counties
in my district. I know them, and when I am down in the dis-
trict 1 go among them, speak to them, and am very happy te
claim them as my friends

The industry is not an old one. I have watched its develop-
ment almost from its beginning. The war left our people too
poor to build such costly enterprises, but by the hardest work,
by men, women, and children, without too great a care as to the
number of hours they worked, and the closest economy, eur
people restocked their farms and reclaimed their waste lands.
‘We had plenty of water power, and after a time, by the com-
bined efforts of our people, enough money was gotten together
to build a few small mills. There were no high-salaried men
among them; the manager usuvally worked harder than the
employees. Those who came to work in the mill were, in the
main, the less fortunate in the community, who did not own land

#nd had to depend upon making a living by renting land; they
were, however, the mill owner’s old neighbors and friends with
whom he grew up, who called him by his first name, visited him
and his family on Sundays and in sickness, and received, in turn,
the same kindly attention from him.

It is not necessary for me to tell you that there was a strong
bond of friendship between them. The help went from the farm
because they could better their condition; they stayed at the
mill because they were satisfied. These small ventures proved
successful and others were built; other families from the coun-
try found employment with them, and thus the industry has
grown from this unpretentions beginning.

In the Infancy of the industry the mills were not so well
equipped, the homes for the employees were not so comfortable,
and the same care was not taken of the help. Too often a kind-
hearted superintendent yielded to the appeal of some widow
with a house full of children, whose only hope to get on the pay
roll was through her young children.

As these industries passed the experiment stage, the managers
began to realize that their success depended largely upon efficient
help and that it was the best policy to guard their health and
comfort. I feel safe in asserting that the mills that have heen
built in my district during the last 10 years are as modern and
sanitary in every particular as yon can find in any district

represented on the floor of the House, with every protection and
comfort that has come inte general use

The employees are comfortably housed in healthy buildings.
Usually the mill furnishes a large and comfortable hall that
serves a8 a place of worship or for public entertainment. The
mill owners were the pioneers in advocating compulsory educa-
tion. This has nowhere been so effective as among the children
in mill villages, for with them they can not now get in the mill
until they have attended school for the required length of time
each year. The mill owners are anxious that their help be
educated and use every means te foster and promote education,
inmnnyeusustotheexmatothrgelysupplemenﬁngthemnds
provided for public schools.

With all these advantages that are not always accorded the
child on the farm, who lives his secluded life, you will not be
surprised to learn that the problem of the landowner in my
district is to get enough help to run his farm.

But we have always had the agitator; we have, perhaps, not
paid enough attention te him. My people are a practical people,
and whether you credit them with doing it for the sake of hu-
manity or because they found it a good policy for their busi-
ness, they have, from year to year, steadily improved the condi-
tions prevailing in the mill village until it is marvelous to me
that there are still credulous people with maudlin sentiment
enough to contribute their salaries to keep the agitator at his
work. We know that as long as the salary is forthcoming the
paid agitator will keep on agitating.

We know him and his methods as well as we know the cheap
itinerant sewing machine agent. With a few cheap pictures
taken of God’s unfortunates somewhere and a sensational and
slanderous report of awful conditions as he found them, he is
fully armed to go forth and battle for humanity, knowing well
that the moment he reports that conditions have changed he is
out of a job and without the very desirable pay envelope.

Prof, Richard Karl Walker, in his publication, “ The problem
of the southern cotton mill,” pays his to the repre-
sentatives of the national child labor committee in the following
language :

Of all those attacking the southern cotton manufacturer, the repre-
sentatives of the national child laber committee are deserving of the
severest censure. Their methods are vicious; their ract!m are
nicious ; the work of their hands is in every sense ith
tbemnotameakmdaleerntthemum thgpajdngents
of this erganization turn to the public with a tale of woe and oppres-
sion, and, under cover of profuse. pmtestntiuns of interest in the wel-
fare of the operative, they dellver an assassin’s thrust at the builder and
business of the South's greatest industry.

I know there are men on the national child labor committee
whe are honest and sincere; there are a lot of people outside of
this committee also who believe they are serving God and hu-
manity by fostering the paid agitators on the South. Against all
these I have no harsh werd to utter.

Did you ever hear of any of these organizations attempting
to relieve suffering or in any way relieve against the dire want
and poverty that they picture in the reports of conditions that
prevail? Is it not strange that their sentiment, if not their
judgment, has not suggested to them that they could help in
other ways than by an agitation that would merely produce
legislation? Did you ever hear of one of these paid agents who

has the proof that laws of the States have been violated, in the
form of a picture that bore no date to show its age or to indi-
cate how long it had already done service, and nothing to indi-
cate where it purports to have been taken, or who makes a
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gruesome report of how the lifeblood is being sapped from the
chilil, but fails to name the mill, the parent of the child, or in
any way specify so that his falsehood could be exposed, going
to the prosecuting officer of the district where such conditions
exist, or, if need be, going before a grand jury of that jurisdie-
tion and exposing the violations of law and ask the punishment?

Cotton manufacturing in North Carolina is mainly limited
to certain sections. The larger part of the State is almost
wholly agricultural. The judges who try such offenders come
from the various judicial districts and are independent of any
local influences. The wvast majority composing the legisla-
ture of the State come from sections not affected by any local
sentiment of the mills. All of these have the same burning
desire to correct evils of every kind that burns in the heart of
the sentimentalist. When these act officially, it is not heralded
abroad by an agitator; when they do not act, it is because no
suflicient evidence has been found to warrant action.

The cotton-mill industry mainly exists in the New Iingland
States and in the South, mainly North and South Carolina.
The New England States already have labor laws that are held
up to us as standards, and it is unreasonable to suppose that
this legislation is aimed at them. It is fair to conclude, it seems
to me, from a reading of the report and the hearings before the
compittee and from a review of the situation, that this bill is
aimed largely at the South.

It is generally believed and freely talked among millmen and
legislators of the South that much of the agitation against the
southern cotton manufacturer is carried on at the instance of
and with the support of some of the New England States. Why
all this demand for a uniform law regulating labor unless it is
simply the pretext by which they hope to foist upon the mills
of the South the same labor laws and troubles that they ex-
perience in New England and thereby lessen competition with
them.

On behalf of one of the noblest agegregations of good, plain,
honest, and humane business men that ever graced a common
enterprise in a State—to whom just credit will some day be given
for the noble part they have played in the rebuilding of the
Southi—the pioneer mill builders of the South, I want to thank the
Committee on Labor for the scant compliment, which we feel
must have been intended for us, when they stated that—

The evidence from cotton manufacturers indicate a gratifying atten-
tion to the welfare of their employees in other respects.

I ean not but regret that the committee did not find the time
to nceept the offer of the southern millmen and go to the South
at the expense of the millmen and get full and first-hand infor-
mation for themselves,  The southern millmen offered, in per-
fect good faith, to charter a car and give the committee every
opportunity of knowing the truth. They realize that until they
can dissipate the cloud that has been produced to obscure your
vision they ean hardly hope that you will have a clear under-
standing of the situation.

Since this bill has been pending in Congress I have received
petitions from 1,780 employees fron the mills in my district
who oppose this legislation. All of these petitions were intro-
duced by me and referred to the Committee on Labor. I regret
that the committee brushed aside these petitions without giving
them due consideration or weight.

The bill permits persons between 14 and 16 years to work
during the daytime for only eight hours per day. Our people of
all ages on farms and public works, in mills, stores, and offices
have found it practical to work longer hours than this. If this
bill passes, it will not be practical to utilize this privilege be-
tween the ages of 14 and 16 in cotton mills. The work of each
machine in a well-equipped mill is so timed that if you stop
any part of the machinery you cut off the material to be run
through the next process, and if part of the help only works
eight hours this measures the output of the mill. This would
eliminate the work of children between the ages of 14 and 16
at any regular employment in the mills. This result has been
demonstrated by the operation of such a law in the State of
Kentucky, as shown by Mr. Clark in the hearings before the
committee,

There is a bond of friendship between the managers and the
help, and they work in harmony because each respects the rights
of the other. The mill employeeés in my district are all white
peonle, and are an independent class who can take eare of them-
selves and would not be easily imposed upon by the managers
of the mills.

It is to be regretted that there should ever be a dire necessity
to labor, and especially by children, but this condition sometimes
exists, and unfortunately those back of this bill have not sug-
gested a remedy for it.

1 believe there is a virtue to be derived from honest toil aside
from the money return, that could never be developed through

idleness. There is no position in a cotton mill that requires an
ertfiployee to sit fixed in one position under a mental or physical
strain during the working day. I have already spoken of the
lighter work and freedom accorded the younger employees in the
mill. Did a paid agitator ever show you a group picture of the
daoffer boys, on the river bank stripped for a swim, during the
time they were not needed in the performance of their daily
work? Or a group of these boys and girls sitting out in the
grove enjoying the open air and sunshine until they were again
needed? These are familiar sights which might be photographed
almost any summer day at a rural mill. What better place could
be suggested for them than to permit them to go with their
parent into the mill where they would receive cversight and
care? Place yourself in the position of the father of a boy, who
works in a mill, and tell me what he is to do with this boy we-
tween the ages of 12 and 16, when the school term is out. There
is nothing else for him to do. He is far better off for having
done light work with his father than to have loafed around the
mill village learning bad habits and getting into mischief. A boy
or girl that never acquires the habit of honest toil before they
reach the age of 16, enters livz under a serious handicap.

Our mill employees are against this bill because it prescribes
an unreasonable restriction upon their inherent right to labor
and because it would deprive them of the right to teach their
children industry and have them help in a reasonable way to
contribute toward the family expense.

Section 4, which provides for the agents and detectives, is not
only unnecessary, but it is an unwarranted reflection upon the
law-abiding mill men everywhere. The main thing that it would
accoraplish, in so far as the cotton mill of the South is concerned,
would be to furnish employment for somes self-styled moral cen-
sor, and an army of inquisitors, always spying and prying into
these industries which give honest employment to thousands of
needy people.

Section 2 of the bill is so harsh and unreasonable that I fird
it difficult to seriously discuss it. It provides: * Section 2. Proof
of employment within 60 days prior to shipment of such product
therefrom,” of a child under the prohibitions of section 1., * shall
be prima facie evidence that such product has been produced in
whole or in part by the labor of such a child.” This must be
considered in connection with seetion 8, which says:

That in prosecutions under this act each shipment or delivery for
shipment shall constitute a separate offense.

It is a matter of common knowledge that the southern colton
mills sell a part of their product in the markets of the State. In
the manufacture of this there would be no law prohibiting the
laber of a child of 12 years, while there was no term of their
school, and yet his mere employment in the mill would be suffi-
cient to make out a prima facis case, not for one shipment, but
for every shipment in interstate commerce for more than two
months thereafter. Ordinarily, we presume a person innocent
until the State or Government proves him guilty, but in this
case it is reversed and he is presumed guilty for perhaps a hun-
dred different offenses, if he should happen to have made that
number of shipments in interstate commerce within the follow-
ing 60 days. The managers of a large mill would be absolutely
unable to know whether they had a good defense or not if they
attempted to live up to the privileges granted under the State
law, and which were forbidden by the act of Congress. The
enforcement of this bill would effectively destroy all rights on
the part of the State fo prescribe rules bearing upon the subject.

He would not be prosecuted in his local courts but must be
dragged away to a Federal court for trial.

This rule of evidence would furnish a vigilant sneak an oppor-
tunity of harrassing a manufacturer past endurance. whether
innocent or guilty, and invites the vengeance of any enemy it
migzht have.

The fact that this law also applies to a * dealer” would give
it the practical effect of requiring a guaranty to accompany
every package sent out by the mill, whether sent within the
State or beyond, for should it ever become the subject of inter-
state commerce the dealer who delivered it for shipment might
then be convicted under the drastic provisions of this bill, and
the only way he could feel safe would be to have the protection
the guaranty would afford.

COXSTITUTIONALITY OF THE MEASURE.

1 now come to a discussion of what seems to me to be the
most serious matter involved—whether such legisiation can be
justified by any power granted to Congress by the Constitution.

If this power exists in Congress it must be found in what is
known as the commerce clause of the Constitution, which con-
fers upon Congress the right to regulate commerce with foreign
nations, between the States, and with the Indian fribes. If it
is not so delegated to Congress, then it is clear that by the
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tenth amendment to the Federal Constitution it is reserved to
the States.

It seems to me unfortunate that the Committee on Labor did
not give greater consideration to the constitutionality of the
measure before so earnestly and strongly recommending its
passage. It is true that they concluded that the measure was
within the power of Congress to enact, but this question seems,
however, not to have received the grave consideration that a
question of this importance should demand. I say this because
of the attitude shown toward this question in the report. On
page 13 they say they invited a full discussion of this phase of
the proposed legislation, but following this they add:

Needless to say, however, your mmmjtt did this, not w!t.h a view
to arrogate to themselves the duty lpuam judment u a prob-
lem of constitutional law but ra.ther with a view of provo discus-
glon and of Informing themselves and Congress as to the general atil-
tude upon this problem of experts familiar w‘lth ths aunthorities and the
trend of julllcia.l thought.

In asking the House to seriously consider its constitutionality
I am but asking you to follow the precedent set by your prede-
cessors. This same constitutional question confronted the
Members of the Fifty-ninth Congress. So zealous were they in
the discharge of their sworn duty that, before they were will-
ing to take up and consider the expediency of such legislatiom,
they referred a resolution to the Committee on the Judiciary.
asking them to advise the House as to the constitutionality of
the measure. On that committee there were able lawyers, and
through its chairman, Judge Jenkins, it unanimously reported
to the House that—

The committee is of the opinion that jurisdiction or
authority over the subject of woman an and has no

child labor
authorit(ﬁ to suppress any abuses of such labor or ameliorate conditions
surrounding the employment of such labor.

This report reviews the authorities bearing upon the quwtion
and sets out very clearly the reasons that led the committee to
its conclusion.

After carefully reviewing the authorities cited by Mr. KgAT-
wG and by Judge Jenkins and the recent decisions of the
courts bearing upon the guestion, I have clearly reached the
conclusion that the power to enact legislation here proposed is
not conferred upon Congress by the Federal Constitution, but
is reserved to the several States, and that it would be dangerous
and unwise to attempt to give to the Constitution such a
strained construetion.

Chief Justice Fuller, in writing the opinion for the Supreme
Court in the case of United States against H. 0. Knight Co.
(156 U. 8., I), says:

It is vital that the ind ence of the commercial power and of the
police power and the delimitation between them, however sometimes
perplexing, should always be recognized and observed, for while the
one furnishes the strongest bond of union the other is essential to the

reservation of the aufonomy of the States as required by our dual
:rm tort_h Eovnelral;m:nt . snd ueknowleb% i ?J:llls’a “!]mwm :'fnk a.nbg
;-lung?nln i:hé:r effort % Buppresa 't.hem, of more seﬁmfs comeqnences by
resort to expedlents of even doubtful constitutionality.

If our dual form of government is to last, it is necessary that
we set a limit fo what Mr. Keating, in his report on the pending
bill, ealls * the broadening view of the power of Congress under
the interstate-commerce clause.”

In this day of world war we can read in almost any daily
paper of how our very existence as a Nation is threatened by a
fancied attack from some foreign enemy. Such a thing is
awful to contemplate. We can console ourselves that such may
never come. But unless we can adopt a safe limit, beyond which
the power of the Federal Government, by strained construe-
tion of the commerce clause of the Constitution can not go, we
shall have our dual form of government destroyed. Against
it there is no consolation that a betfer Government may be
formed.

We, as Members of Congress, are all inclined to stretch a
power needed to accomplish what we strive for and desire, and
espeeially when we feel we are doing it in behalf of a righteous
cause, but by reaching out a little further each time we are grad-
nally appropriating to ourselves the reserved power which origi-
nally and still belongs to the States. And when this absorption
of power has become complete, this Government will no longer
be a Nation made up of sovereign States but a Nation composed
of taxing distriets, which will inevitably fall.

By enecroachment, we would throw away what Tocqueville
considered “a great discovery in modern political science,” and
destroy the distinguishing feature of our Constitution, which
Gladstone described as “ the most wonderful work ever struck
off at a given time by the brain and purpose of man.”

If the Constitution had not preseribed the limits to our con-
gressional power, it seems that such encroachment still would

not be a wise policy to pursue, Thomas Jefferson says, in his
ography :

autobl

‘Were not this grett country already divided into States, that division
must be made, that each might do for itself what concerns itself directly,
and which it can so much better do than a distant authority.

Mr, Lincoln said in his first inaugural address:
It is duty and oath to maintain inviolate the right of the
B!ntes tomgrder and co:gol under the Constitution thelr own aﬂh(;rs by
Such mainte is essential

ent exclusivel tenance for a
presma.ﬂnn that balance oiv power on which our institutlon.s rest.

Senator Edmunds said in a debate in the Senate:
I belleve that the u:l'ety of the chuhllc as a Nation—one people,

one ho one larﬁe upon the preservation
of what are called the rlgh?e of the sm han u::'r%n any c?n.e thing.

Senator Elihu Root, in his Princeton lectures upon the Con-
stitution, delivered last year, declares that:

On the other hand, if the power of the Nntlon would override that
of the States and usurp their ctions, we slm ve this vast coun-

its great population, Tnbabiting widel arated regio
ﬂmg in elima - g Bnga.l terestgsia.n

te, In Produeuo in ind
verned in all 8 by one all-powerful central Gov-
nrnmen at Washington, imposing upon the home life and behavior of
each community the opfniona and ldeas of propriety of distant majori-
ties. Not only would this be intolerable and allen” to the idea of free
self-government, but it would be beyond the power of a central Gov-
ernment to do directly. Decentralization would be made necessary by
the mass of Government business to be transacted, and so our separate
localitles would come to be governed by de.'lagat«j authorities, by pro-
consuls authorized from Washington to execute the will of the
u&oﬂty of the whole people. o0 one can doubt that this also “oultl
ts different routes to the separation of our Union. Preserva-
our dual system of government, restrained in each of
'ﬁ.‘,‘f mumlttaﬁona aetn 't:he ganzuugt:lon, has :?ad& noaslmxbtle o%r
o -governm and na wer in the an
essential to the mnt?o ce of that Govern-

tlon o

B0 tu.rhu we can see, it is
ment in the future.

If Senator Root had sought to illustrate to the Princeton
students just what he meant in this abstract discourse upon our
Government, its dangers or tendencies, he could not have found
one that so well illustrates the necessity of preserving to the
States the powers that have been reserved to them by the Con-
stitution, than the provisions of this bill we are now considering,

My contention is that the sole purpose of this bill is to regu-~
late manufacture by prescribing the age and hours of labor of

who are to be permitted to work in mines or factories,
and that it bears within its terms and provisions evidence of
its real purpose, and that a court can see, as can every Member
of this House, that it is not for the purpose of regulating com«
merce between the States at all. -

Mr. Justice Lamar said, in Kidd ». Pierson (126 U, 8, p. 1) :

n mind or more clea.rly

No distinction is more dpopulnr to the commo
expressed in ecomomic xm litical utmtu.re t.lnm that between manu-
facture and commerce. cture is transformation—the fashioning
of raw materials into a chnn.ge cu‘. form for use. The functions of com-
merce are different. The buying and selllng and the transportation
incident thereto comt‘.ltuta commerce and the regulation of commerce
in the mnsﬂtutional sense embraces the tion at least of such trans-
- If it be held that the term includes the regula-
on of all sm:h manufactures as are 1nhend to be the subject of com-
mercial transactions in the future, it 1s u]p:sslble to deny that it
would also include all productive Industries t canbm;;l:..tge;ha same

thing. The result be that Consrm would be in " the
exclusion ot the States, with the power re%ulate, not only manu-
facture: also agriculture, hortl mestic

but
nsherle:: mlnlns—in short, every bran
there one of them that does not contem late, more or less clearly, an
interstate or foreign market? Does not the wheat wer of the North-
west and the cotton planter of the South plant, tivate, and harvest
his crop with an efe on the Erices at L 1, New York, and Chicago?
The power gmsa and ed to the States, it would
follow as an me\rlmble result at the duty would devolve on Congress
to re te all of these delicate, multiform, and vital inierests—interests
which In thelr nature are and must be loeal Iin all the detalls of thelr

management.
It is not necessary to enlarge on. but also to s
ticability of such a scheme, w
mv;"ulv. infini

et human indnstry For 18

est the impra

the multitudinous & alrs

of their minute details.

e estahnshmt of rules ot pro-
erent climates and op-

portunities, could only be a "the sacrlﬂee oi the peeul.'lar admtn(ﬁca o!

a lnrge part of the Inﬂ.}llﬂm in it, if not of eve ;&ﬁne of them.

n.nd, any movement toward the loeal, d ed, and Incongrun

Oth“ n required by such interpretation would be about the wid
sible d ture from the declared object of the clause in ?nestlon.
or this ne., Even in the exercise o

the power conteuded
S8 wau}d be confined to the tion, not of certain branches of
dustry, however numerous, but to those Instances in each and every
branch where the producer contemplated an interstate market. These
instances would be almost inﬂnite as we have seen; but still there
would_always % and often it would be the case,
that the pmdncm: mntemp ted a domestic market. In that case the
supervisory Power must be executed by the State; and the Interminable
trouble wounld be presented thnt whether the one power or the other
gshould exercise the authorl 2uutlon would be determined not by
any general or in relm by the secret and changeable inten-
tion of the produlymger t11: t%acl:ls t:?d every act t:f pé'odnct!m;od Acﬂslt'u.l.E
tion more para o the e governments and more uctive o
between tﬁ General Goggrnmt and the Bta and less
to have been what the fmmeru of the Constitution Intended it

d be difficult to imagine, *

This court has already ded.ded ﬂnt the fact that an article was
manufactured for e ort to another State does not of itself make it
an article of inter commerce within the meaning of gection 8,
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article 1, of the Constitution, and that the intent of the manufacturer
does not determine the time when the article or produoect passes from
the control of the State and belongs to commerce.

So we see that the decision of the United States Supreme
Court, upholding the right of the State and denying this right to
gnm is a direct authority upon the guestion presented in

is bill

The case of Adair against the United States (208 U. 8., 161)
passes upon the right of Congress to make it a crime for a
carrier engaged in interstate commerce to discharge an em-
ployee simply because of his membership in a labor organiza-
tion. Alr. Justice Harlan, in delivering the opinion of the court,
denying this right to Congress, said :

The general right to mnke a contract in relation to his business is
part of the liberty of the individual protected by the fourteenth amend-
ment of the Federal Constitutfon, gllgeyar v. Loulsinna, 1656 U. 8,
578,) Under that provision no State can deprive any son of life,
liberty, or property without dae process of law. The right to purchase
or sell labor is part of the liberty protected by this amendment unless
there are circumstances which exclude the right.

The opinion, then, recognizes the right of the State, through
its police power to regulate these rights by fair, reasonable, and
appropriate laws. This same opinion says:

Manifestly, any rule prescribed for the conduct of interstate com-
merce, in order to be wltgln the competency of Congress under its power
to re te commerce among the States, must bave some real or sub-
stantial relatlon to or connection with the commerce re But
what possible legal or logical connection is there between an employee's
membership in a labor organization and the carrying on of interstate
cominerce? Such relation to a labor or tion can not have, in
iteell and in the eye of the law, any bearing upon the commerce with
which the employee is connected by his labor and services. * * * If
such a power exists in Congress, it is dificult to perceive why it might
not, by abselute regulation, uire interstate carrlers, under penalties,
to em{:la in the conduct of its Interstate business only members of labor
organizations or only those who are not members of such organizations—
a power which could not be recognized as existing under the Constitu-
tion of the United States. No such rule of criminal Hability as that
to which we have referred can be regarded as, In any just sense, a
regulation of Interstate commerce. We need scarcely repeat what this
court has more than once said, that the power to regulate interstate
commerce, great an ount as that power is, can not be exerted in
violation of any fundamental right secured by other provisions of the
got;?utntlion. &{Gibbcms v. Ogden, 9 Wheat., 1, 196; ttery Case, 188

. 821, 853.)
1t results, on the whole case, that the provision of the statute under

which the defendant was convicted must be held to be repugnant to the
fifth amendment and is not embraced by nor within the power of Con-
to regulate interstate commerce, but under the of regulating
terstate commerce and as applied to thls case it arbitrarily sanctions
an illegal invasion of the personal liberty as well as the right of property
of the defendant Adalr.

There is much more reason to contend that Congress ean pre-
seribe the qualifications of a man to be employed in handling
interstate commerce, the very agency employed in the traffic,
than “there is to say that Congress can say who shall be em-
ployed in a mill or mine that makes a product that may find its
way into interstate commerce.

Mr. -Justice Bradley, delivering the opinion of the court in
the case of Coe against Errol (116 U. 8., 517, 525), says:

There must be d point of time when they (logs cut and hauled to a
river town to be transported, interstate) cease to be governed by the
domestic law and begin to be governed and protected the national
law of commercial regulation, and that moment seems to us to be a
legitimate one for this tpnr‘pm in which they commence their final move-
ment from the State of their origin to that of their destination.

This appeals to our common sense, and if it be good law,
then the earliest moment an act of Congress could get hold of
and regulate a product from a mill or mine would be when that
produet has been delivered at the depot of the common carrier
for transportation beyond the State. All right to say that the
general health of the employees required that they be not al-
lowed to work in a given enterprise before they reached £ cer-
tain age, or before a certain hour of the day, would have nothing
to do with commerce, and Congress could not regulate these.
The last opinion guoted from continues :

It can not be denied that the power of a State to protect the lives,
health, and property of its citizens, and to preserve order and
the public morais, *the power to govern men and gs within the
limits of its dominlon,” is A power originally and always belonging to
fhe States, not surrendered by them to the General Government nor
directly restrained by the Constitution of the United States, and essen-
tially exclusive.

To the same effect is the decision of The Daniel Ball, Tenth
Wallace, 557, 565:

Whenever a commeodity has begun to move as an article of trade from
one State to another, commerce in that commodity between the States
has commenced.

We are referred to certain cases in which the Supreme Court
has upheld the law, which are regarded by the advocates of this
bill as some authority for upholding the provisions of this bill.
In all of these we can find a distinguishing feature that com-
pletely differentiates them from the provision of the one under
consideration.

Every article that has been excluded from commerce by an
act of Congress has been an article that was bad in itself,

immoral, or fraudulent. Such articles are spoken of in some of
the opinions as outlawed. Justice Harlan described it in the
lottery case as the kind of traffic which no one can be entitled
to pursue as a mattery of right.

In the case of lottery tickets it required interstate commerce .
to complete the gambling contract, and in this way commerce
became a potent factor in promoting the gambling contracts.

In the pure-food cases the thing prohibited was bad, danger-
ous, and fraundulent; in the whiteslave traffic act the subject
of the traffic which was forbidden was the person of the woman
for immoral purpeses; but in the case presented here there is
nothing inherently dangerous or bad in cotton yarn or cloth
made by a person under the age limit prescribed or in violation
of the hour limit named. It can have no harmful effect nupon
those to whom it is shipped. Mr. Justice Peckham, in Schollen-
berger v, Pennsylvania (171 U. 8, p. 12), says:

The general rule to be deducted from the decisions of this court is
that a lawful article can not be wholly excluded from importation inte
a State from another State where it was manufactured or grown.

Eminent authorities have, however, discussed the very ques-
tion raised In this bill—the question as to whether Congress
could prohibit the shipment in interstate commerce of goods
made by child labor. Upon this subject ex-President Taft, in
his work on Pepular Government, has this to say:

Bills have been urged upon Congress to forbid interstate commerce
in goods made by child labor. Buch egislation has falled
ch!e.ﬂg because it was thought beyond the Federal power. The distine-
tion between the power exer in enacting the pure food and that
which wounld have been mecessary in the case of the child labor is
that Congress in the former is only Preventlng interstate commerce
from being a vehicle for conveyance of something which would be in-
Jurious to people at its destination, and it might properl

mit the usé of Interstate commerce for that detrimenta
he latter case Congress would be using its regulative power of inter-
state commerce not to effect any result of interstate commerce. Arti-
cles made by child labor are presumably as good and useful as articles
made by adults. The proposed law is to be enforced to discourage the
making of articles by child labor In the State from which the articles
were shipped. In other words, it seeks indircetly and by duress to com-
pel the States to pass a certaln kind of legislation that is completely
within thelr discretion to enact or not. hild labor in the State of
shipment has no legitimate or germane relation to the interstate com-
merce of which the goods thus made are to form a part, to its charae
ter, or to its efect. BSuch an attempt of Congress to use its power of
regulating such commerce to suppress the use of child labor in the
State of shipment would be a clear usurpation of that State’s rights.

In Watson on the Constitution the subject is treated under
the title, “Articles made by women and children, and transpor-
tation thereof,” as follows:

Closely akin to the question of regulating manufacturing is the ques-
tion whether Congress can forbid the hauling of a commodity, by a car-
rier of interstate commerce, which was manufactured in a State, for
lnstance.eléy women or children under a certain age as has been recently
maintained. This question is of far-reaching effect, and If such power
exists in Congress it would result in the most complete Invasion of
the sovereignty of the SBtates by the General Government which has
ever been accomplished under the Federal Constitution.

The author then reviews at length the decision in Kidd against
Pearson, United States against Knight Co., the Lottery Case,
and a number of others, and finally concludes:

There is no power in Congress to control the manufacture of goods
in the States destined for interstate or-foreign commerce, and conse-
quentg *Congress is unable to control the labor of 5 _engaged in
manufacturing products in the States which are intended for inter-
state or foreign business.  Such regulations are left to the State. The
power to make such regulations resided there before the Constitution
was adop! or the Union was formed and it was not surrendered by
the States to the General Government.

But why multiply authorities, all to the same effect? It has
been boldly asserted that the report of the Committee on Labor,
which recommends the passage of this hill, cites no precedent
in the annals of Congress itself nor any authoritative deliver-
ance from any judicial tribunal to sustain it

Is it possible that this Honse will not take counsel of the
great constitutional lawyers and statesmen of the past or pres-
ent; that it will not be guided by the official and authoritative
utterances of our highest judicial tribunal, whose duty it is to
give the last and final interprefation to our Constitution?

If there are those in this House who do not feel a binding
force in the limitations of power contained in the Constitution,
I desire to call to their attention the words of Judge Cooley :

Legislators have their authority measured by the Constitution. They"
are chosen to do what it ts and nothing more, and they take
solemn oath to obey and sup it. When they disregard its provi-
slons they usurp anthority, abuse their trust, and violate the promise
the% have confirmed b{ an oath. To pass an act when they are in
doubt whether it is not violating the Constitution is to treat as of no
foree the most imperative obligations any person can assume. A busi-
ness agent who would deal in that manner with his principal’s business
would be treated as untrustworthy; a witness In court who would
treat his oath thus lightly and affirm things concerning which he was

be a criminal. Indeed, it is because the legislature
has applied the Judgment of its members to the question of its authority
to the proposed law, and bas only passed it after being satlsfieil
of E‘:e authorlty, that the judiclary walve thelr own doubts and give
it their support.

decline to
result. In
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Section 4 of the bill, which provides for inspection of mills
and mines if they ever produce articles for interstate commerce,
is indefensible from the standpoint of its constitutionality. It
does not even pretend to limit the inspection to the goods pro-
duced for interstate shipment; and, indeed, it would be impos-
sible to distinguish between those for intrastate and those for
interstate shipment during the course of their production. It
attempts to override all the reserved rights of the States and
to draw under its full inspection all such enterprises. What
has already been said as to the unconstitutionality of the main
feature of the bill applies with even greater force to this
section.

I close by quoting the strong language used by Judge Jenkins
in his report to the Fifty-ninth Congress, already referred to:

In faet, it is not a debatable question. It would be a reflection upon
the intelligence of Con to so legislate. It wonld be casting an
unwelcome burden ugon the Supreme Court to so legislate. The agita-
tion of such legislation produces an uneasy feeling among the people
and confuses the average mind as to the power of Congress and the
power of the States. The lives, health, and pro?ert{l of the women
and children engaged in labor is exclusively within the power of the
States, originally and always belong to the States, not surrendered by
them to Congress. Buch is the emphatic language of the Supreme
Court. If a question of good order or morals, it is the same. The
argument has long since been made by others, and the committee can
not add to it. The assertion of such power by Congress would destroy
every vestige of Btate authority, obliterate State lines, nulllfy the great
work of the framers of the Constitution, and leave the State governments
mere matters of form, develd of power, and ought to more than satisfy
the fondest dreams of those favoring centralization of power.

I regard such attempted legislation by Congress as bad, con-
sidered from the standpoint of publie policy, and when looked
at from the standpoint of its constitutionality as a dangerous
usurpation. Manufacture is no part of commerce. Then, how
can the control of commerce by Congress give Congress control
over manufacture.

The bill, in my opinion, is clearly unconstitutional, and I
should regret to see the House pass such a void measure and
thus set such a dangerous precedent.

Mr. KEATING. Mr. Chairman, on behalf of the chairman of
the Committee on Labor I yield some time to the gentleman
from Illinois [Mr. CopPLEY].

AMr. COPLEY. Mr. Chairman, on June 17, 1913, I introduced
the following bill: 3

A bill (H. R. 6146) to further regulate interstate and forelgn commerce
by prohibiting inierstate transportation of the products of certain
forms of child labor, and for other purposes.

Be it enacted, ete., That the labor of children in certain industries
and under certain conditions hereinafter deseribed is hereby defined as
antisocial child labor, and this act shall be known, referred to,
and cited as the Federal child-labor act.

Sec. 2. That the employment of a child under 14 years of age in any
mill, factory, eannery, workshoip. rnanufacturing or mechanical estab-
lishment, or of a child under 16 years of a n any coal mine, coa
breaker, coke oven, quarry, or in any establishment where poi
or dangerous acids, gases, or dyes are used, manufactured, or packed,
or in any establishment wherein the work done or materials or equip-
ment handled are dangerous to the life and limb or injurious to the
health or morals of such a child is hereby designated and defined as
antisocial child labor and as detrimental to the general welfare and
debasing to commerce.

SEc. 8. That it shall be the duly of the Secretary of Labor, within
gix months after the passa%e of t act, to classify and make public a
list of such businesses or industries as are included within those de-
seribed in section 2 of this act, together with a list of the products of
such businesses or industries ; and it sball be the (1ut_¥ of the Secretary
of Labor to revise from time to time said public list as the changing
character of indunstrial establishments or additional information re-
celved by the Secretary of Labor shall warrant and require.

RBEr, 4. That any person, firm, or corporation which owns or operates
a business or establishment designated in section 2 of thiz act and
included within those businesses or Industries listed bgethe Secretary
of Labor as herein required, may make or cause to made by his
duly authorized agent an afidavit to the effect that no antisocial child
labor is emgloyed in his business or establishment. and that the prod-
uets thereof are not produced with the aid of antisoclal child labor.
When such an affidavit in the form duly approved by the Secretary of
Labor is filed with the Secretary of Labor, the Becretary of Labor 1
issue a certificate to the maker of the said affidavit, or to the person,
firm, or corporation in whose behalf sald affidavit |s made, giving au-
thority to said person, firm, or corporation to stamp or label the goods
and products of such business or establishment in the following manner:
“ Reglstered under the Federal child-labor act, Serial No. "' The
sorial number certified by the Secretary of Labor shall be the mumber
given to the afidavit on file by virtue of which sald certificate i1s made
as herein provided.

Sec. B. That six months from and after the passage of this act no
- earrier of interstate commerce shall knowingly accept for initial inter-
state transportation or knowingly transPort initially in interstate com-
merce the goods or products of any business or establishment described
in section 2 of this act and inclnded within those bnsinesses or. indus-
iries listed by the Secretary of Labor as herein provided which have
been made with the aild of antizocial child labor or have been made in
any business or establishment in which antisocial child labor is em-
ployed ; and no jobber, wholesaler, manufacturer, producer, or other
denler In such goods and tprodncts shall know‘lng!{ make initial ship-
ment or knowlingly offer for initial shipment in interstate commerce
any such goods or products so made: Prorided, however, That in case
any such 8 or products the interstate transportation whereof is
hereby prohibited shall be presented for transportation and transported,
giampef and labcied

i
n “ Registered under the Federal child-labor act,
——," as provided in sectlon 4 of this act, the carrler,

Jobber, wholegaler, or other dealer in such gools or products, excepting
the manufacturer or producer thereof, responsible for such interstate
transportation shall be presumed to have been Ignorant of the fact that
such goods or products were of the character prohibited by this act.
8ec. 6. That within six months from and after passage of this act
the Becretary of Labor shall examine the laws of the several States
relating to the employment of child labor and give public notice and
certify to the governor of each.of the several States whether or not,
in the opinion of the Secretary of Labor, the law of each particular
State substantlally prohibits and effectively prevents antisocial child
labor as herein defined ; and the Secretary of Labor shall from time
to time make such revision of his certificate regarding the laws of the
several States as the changes therein, or additional information by him
received, shall warrant or require ; and for the purposes of this act the
judgment and decision of the Secretary of Labor as to whether the
laws of a particular State substantially prohibit and effectively prevent
antisocial child labor as herein defined shall be final, The provisions
of this act prohibiting interstate trans;iortation of the products of anti-
social child labor as herein defined shall not apply either to the carrier
of interstate commerce or to the manufacturer, producer, jobber, whole-
saler, or other deaier offering for interstate transportation, or accept-
ing for or transporting in interstate transportation, any initial ship-
ment from a State certified by the Secretary of Labor as prohibiting
and preventing antisocial child labor into any other State or Terri-

tory.

gl:(‘. 7. That any officer or agent of any carrier of interstate com-
merce, or of any person, firm, corporation, or any other person who
knowingly is a party to any violation of this act, or who knowingly
violates any provision of this act, shall be punished for each o!en&ngh_v
fine of not more than $5,000 nor less than $100, or by imprisonment for
not more than one year, or by both said fine and imprisonment, in the
discretion of the court. Any Person making affidavit to the Secretary
of Labor, as provided in section 3, and making a false statement in
such affidavit, or any person stamping or labeling goods or products in
the manner provided in sectiom 4 of this act, without authority from
the Becretary of Labor as provided in said section, shall be punished
by fine not exceeding $5,000 nor less than $100, or by imprisonment not
exceeding one year, or by both sald fine and imprisonment, in the discre-
tion of the court.

Sec. 8. That any person required, for the protection of a ecarrier of
interstate commerce, to make a written statement as to whether or not
goods or products are offered for initial shipment as herein defined, or
have been produced with the aid of antisocial child labor, who know-
ingly makes a false statement in writing in response to such inquiry,
shall be fined not exceeding $5,000 nor less than $100; and any carrier
of interstate commerce is hereby empowered and permittad to refuse to
accept for interstate transportation any 8 or products regardin
which the shipper refuses to make such written statement upon deman
of =ald carrier.

Sec. 9. That the term * interstate transportation™ as used in this
act is hereby defined as all transportation which is a part of interstate
commerce comprised within the term * commerce among the several
States " as used in the Constitution of the United States. The term
* business or establishment " as used in this act is bhereby defined as an
place where work is done for compensation of any sort. The wor
‘person " as used in this act is herebﬁ defined to Include anY indlviduoal,
male or female, any partnership or other unincorporated or incorporated
organization, or any municipality, publie or private instltution or or-
ganization. The masculine pronoun wherever used in this act shall
include other genders, and the singular number shall include the plural.
The term * geods or products ™ shall include any substance, article, or
chattel of any kind made or produced or upon which or in connection
with which any kind of work is done in any business or establishment
a8 defined in this act. The term * initial shipment™ or * initial trans-
ortation ” or similar term as used In this act is hereby defined as the
irst shipment or transportation of goods or products in interstate trans-
portation subsequent to their production or manufacture, 2

This was referred to the Committee on Interstate and For-
eign Commerce. No hearings were ever held and it slept peace-
fully until the expiration by limitation of the Sixty-third Con-
gress, when it carried this child-labor bill into oblivion.

On January 26, 1914, seven months and nine days after I
introduced House bill 6146, Mr, A. Mitchell Palmer, a Democratic
member of the Sixty-third Congress, introduced a bill of similar
import (H. R. 12292). This bill was referred to the Committee
on Labor ; was reported out on August 13, 1914 (H. Rept. 1400) ;
passed the House on February 15, 1915; was put on the Senate
Calendar March 1, 1915; and it, too, died a peaceful death at
the expiration by limitation of the Sixty-third Congress.

Mr. Palmer was a candidate for the United States Senate
from the State of Pennsylvania when he introduced his bill,
and it must be perfectly clear to every Member of Congress why
his bill was reported out of the committee and mine was not.
The Democratic managers thought it might help gain a Senator
from Pennsylvania.

On December 6, 1015, the opening day of the Sixty-fourth
Congress, I reintroduced fthe same blll, which was known as
H. R. 6146 in the Sixty-third Congress. This time it was known
as H. R, 666. This bill was again referred to the Interstate and
Foreign Commerce Committee. :

On January T, 1916, one month and one day later, Mr. EpwArp
Kearixa, a Demoeratic Member from Colorado, introduced a
bill of similar import, H. R. 8234, which was referred to the
Committee on Labor. Again this committee took the bill under
consideration and reported it to this House, with amendments,
on January 17, 1916.

Again, it must be apparent to every student of practieal poli-
tics why the bill which I introduced has not been taken up and
the bill introduced by a Democratic Member, who will undouht-
edly need help in the next election, was substituted for consid-
eration, although it was introduced 32 days Iater,
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But this question is of too great moment to the welfare of
the people of this country to allow personal wishes to interfere
with its progress. I nm as heartily and as sincerely for this
bill as though it were the exact measure which I introduced.

I am not going to appeal to your humanity. That has been
done for more than a generation, and if the heart of any Mem-
ber of Congress has not already been touched' there is:little
hope that mere words will accomplish anything at this last
moment. If the heartstrings are not already attuned, they
probably never will be. I shall, therefore, address myself to
two entirely different phases -of the question; that is, to justice
and to economies. We founded our great democraey on the
principle that all men are created free and equal, but'there is
another self-evident truth: which goes with it, viz, that all
men should have an equal opportunity under our laws. Every
man owes it to his fellow men banded together into organized
soclety to work, to do something of value in life; and organized
society is-equally interested with himself that his strength shall
be so conserved that his earning power at the end 'of life shall
represent the maximum of possible achievement. Organized
society presents most of the opportunities.and is entifled to a
considernble part of the wealth created by each individual
Wealth is not a bad thing in itself. Why, my old teacher in
political economy, in describing. the beginning of wealth, used
this figure: * It probably had its origin when the ape hunting
for his breakfast found two coconuts and could. only eat one.
With: an instinet born: of countless generations of experience
he remembered that some morning he had been unable to find

" a coconuf, so he ate one and hid the other against some future

morning when he agaln mijght be hungry. and again be unable

to find anything to eat.”

This was the beginning of wealth, and from that time until
the present the fundamental idea of wealth has been that it is
something that stands- between humanity and want—between
humanity and suffering. Following out this fundamental idea,,
it is one of the greatest blessings the world has ever kncwn,
and on this, as a foundation, the splendid and complex organi-
zation of society has been gradually builded as century affer
century has rolled around.

Wealth has never dene any wrong, It is only when men have
used it for purposes of oppression—for purposes of self-nggran-
dizement—that wealth has ever been anything but a blessing to
the humblest member of organized society, The man who cre-
ates it is entitled to a large proportion of it, and its very crea-
tion presents an added bulwark between humanity and suffer-
ing, and so we are all interested in seeing that every man has a
fair chance fo produce the maximum amount during his lifetime.

The maximum earning power of a man is the largest amount
which can be determined by multiplying. the number of years:
of his usefulness by the product he can turn out per year, and
that is a problem in which each individual is-interested, and
also in which organized society is interested.

Every Member here who represents a farming:constituency
feels instinetively that every farmer in his district knows that.
he must not put a harness on:a. colt until it has arrived at a cer-
tain peint in its physieal development—feels instinctively that
if he does he impairs-the general usefulness and value of the
colt to himself, and the farmer who violates: this simple rule is.
considered a downaright idiot by his neighbors. If this is true
with our domestic animals, how much more is it true of our
future citizens. There are plenty of good men and women in
this country who have spent their lives in making experts of
. themselves on this particular problem. They know that the
child can: not develop into its full strength and usefulness when
put to work too early, and the ages of limitation of all these
bills to which I have referred are practically developed. from
exactly the same source—the consensus of opinion of the great
experts of this country who have spent the!.r lives studying this
one particular question.,

I wonder if it has ever ocenrred to you what the real value of
a. child is to this country. Why, the wealth of the country is
increasing at a rate of seven or eight billions of dellars-a year.
This has all been created—and future wealth will be created—
by the natural resources of this country, combined with the
work of our men and women, and so the mere dollars and cents
value to organized society—to this country—of every child born;
if he lives the natural course of life, will amount to several
thousand dollars.

Why, in one part of our country, when labor was involuntary
and men were chattels; they used to bring several hundred:
dollars apiece, simply representing what they: could earnm for
the man who had the right to direct their labor and to take
unto himself the fruits thereof, aftér paying for their keep. In
those days men knew enough to treat the children of slaves
well because of the economic loss in their possible earning power

if they were set to work so early; that the total earning of
their lifetime would be diminished.

Im faet, it was leff:for our free institutions; developed along
individnal iines and'by a large number of différent units, to
violate this physieal law when applied to free humans; which
was then soobvious with slavery and is now so universally
patent when applied to domestic animals.

Every soul has a “ right to a place in the san.!” Industry owes
every man his life and his health. It cam not guarantee it in
specifie terms; but from the standpeint of self-interest we must
all see to it'that we come as near as possible in guaranteeing
to each individaal not enly his life and his health but his maxi-
mum earning power’ as well)

Most of the objections-to- this bill have come from people who
say they beliéve in' the principle but' want the various  States
to exercise this particular funetion, eneh as-best suifs. its own
conditions. Why, you can not have uniformity with 48 different’
States legizlating. We have not the same kind of laws for in-
heritance or the same kind of laws- for  marriage or divorce.
We have:not the same sort of laws governing aggregations of
wealth banded together into corporations; and just as every
incorporation seeks-the States-that arer most! liberal in their
charters to corporations; se industry’ of: certain: kinds would
naturally seek the States in whieh there is least trouble with
laws governing child and female labor: A manufacturer in one
State having enlightened 'laws on:this subject could not com-
pete with! another in o State which is willing-to weave the life-
bloed of children and wenien into its products. There can be
no successful and intelligent regulation of child labor until the
effort is mationalized in its seope and each State stands exactly
on the same basis:

With the national law it would cost the manufacturers of one:
State just as much.as- it would those located in another State,
and competition: between them ywould be:reduced to one of in-
telligence, application, industry—to the survival of the fittest.
" Then if we find our industries are going to: suffer from foreign

competition, where, perhaps, they are not as advanced in the
conservation of children as we: are, it is a. very. easy matter to
preserve, af any rate, our' owmn markets by assessing a tax in
the form: of an impert:duty against such products: but, as a
matter of fact, we shall suffer no inconvenience of this sort, be-
canse: every 'civilized. nation: on. earth—and  they' are the only
ones -who. could compete with us—is further advanced in this,
-the most important item of all schemes of conservation, than
we: are ourselves.

Mr. Chairman, the passage of this bill will mark the greatest
stride toward real demoeracy that this country has ever taken
since the first landing in: Jamestown, and 1 hope the bill pre-
vails and: that it soon becomes a law of our land. It will insure
a race of better producers. This- means added wealth, better
distributed; and more comfort and happiness for our people.

Mr; KEATING. Mr. Chairman, I would like to yield five
minutes to the gentleman from Pennsylvania [Mr. Vazrg].

Mr. VARE. Mgz Chairman; when this bill reaches: the five-
minute rnle I propose to offer amendments.

Mr. Chairman, I intend to vote for this bill to prevent inter-
state shipment of the produets of 'child laber because 1 believe
it helps- to: insure American youth in its inalienable right to
healthiand education,

Education is-the foundation of all real reform: The argu-
ment-has been: made that seme of the social-betterment legis-
lation, designed to proteet children, must disturb the natural
order of 'living: Some children; it is said, must work-to keep
themselves alive. It is a commentary upon the present order of
things, however, that complete provision has not been: made- for
all such: cases.

The trouble with: the old system, wherein employers were free
to: carry on. their business: by employing; children, was to be
found in the fact that the employment of the children fre-
quently deprived their own adult male relatives oft work. Be-
cause. it was: cheaper to: employ the children; the fathers and
adult brothers of the family sometimes found it difficult to pre-
cure employment.

I maintain that in passing: laws to prevent: the youth of
America: from being impaired, physically and mentally, we are
merely providing:aids to nature’s. own laws. This is not a
radical movement, but on the contrary, it is sound and con-
servative. This reform should go a long ways toward correct-
ing evils- at their very:root, preserving the health: and insuring;
the education of future generations, which, by reason of these
constructive: laws, will give the United States a higher stand-
ard of general intelligence, greater national vigor, and greater
prosperity.

Forty-five State and territorial legislitures and the Congress

of the United States in the. year 1915 passed laws affecting
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children. Even Alaska has forbidden the employment of boys
under 16 years of age underground in mines. What we need
now, however, is a uniform law which will do away with the
inequalities, which will straighten out the situation wherein
the canners of one State may employ children, where the canners
of another, under the State law, can not. The fact that the
manufacturers working under humane laws must compete with
those still employing little children marks an inequality that
places a premium upon social reaction.

Of all the States that have passed laws affecting children,
Pennsylvania was the leader in 1915. We now have on our
statute books the most advanced child-labor law in the Nation—
a law which makes certain the education of such children as
must work in order that they shall live.

In no other State will there be found a more advanced, yet
practieal, law for the protection of children. Our Pennsylvania
law limits the employment of children between the ages of 14
and 16 to 51 hours a week, no child to be employed for more
than 9 hours in any one day. The law provides that 8 of the
51 hours must be allowed for the education of the child so em-
ployed, and vocational schools are being provided for the educa-
tion of these children who, unfortunately, must work to live.

This humane and practical law, giving the maximum of bene-

fit to the child, was made possible by the experience and ability
of the governor of Pennsylvania, Martin G. Brumbaugh, who
had devoted 25 years of his life to the development and educa-
tion of children. As superintendent of schools in Philadelphia,
and previously in other eminent educational positions—for a time
as the organizer of the school system of Porto Rico, to which
task he was set by President McKinley—Dr. Brumbaugh studied
the problem of conserving and developing the youth of the
country, and when he bécame governor he went to work on a
model child-labor law, which he finally induced the legislature
to pass against the will of some of the prominent leaders of his
own party.

| The bill we are considering to-day should nationalize the move-
ment for the conservation of the health of children and their
education. It adopts the only possible method for putting the
Government’s veto upon the employment of children of tender
age in mills, canneries, workshops, factories, and manufacturing
estnblishments. It will prevent the employment of children un-
der 14 years of age and limit the hours of children between 14
and 16 to eight hours a day and six days a week. This is as
little as the Government can afford fo do. My only regret is
that Pennsylvania's new system of vocational education can not
he worked into this law for the conservation of children; but I
believe we are making a distinct movement forward, and my
vote will be east for the bill. [Applause.]

Mr, WATSON of Virginia. My, Chairman, I yield 10 minutes
to the gentleman from South Carolina [Mr. Byrxes].

Mr. BYRNES of South Carolina. South Carolina is one of
the States referred to in the report of the majority as being
without what is therein described as * standard provisions"
in its labor laws. Under the child-labor law in the State
of South Carolina, the employment of any child under the
age of 12 is prohibited absolutely. In the employment of any
child between the ages of 12 and 14, the owner or superin-
tendent of a manufacturing establishment must require of the
parent or guardian of the child a sworn statement as to the
age and birthplace of the child seeking employment, which
statement must be forwarded to the commissioner of commerce
and industries, who is thereupon authorized to issue a permit
of employment. The furnishing of a false statement as to the
age of a child is made a misdemeanor, punishable by fine or
imprisonment.

The employment of any child under the age of 16 between

the hours of 8 p. m. and 6 a. m. in any factory is prohibited.
There is also a prohibition against the employment of children
in any factory in the various occupations set forth in the
statute as being dangerous. Under the law permitting the
employment of children between the ages of 12 and 15, where
permission is secured from the commissioner of labor, there were
employed in the cotton mills in South Carolina, according to a
census taken by the factory inspectors in August, 1915, 2,562
children, which number is less than the number employed the
previous year. Whatever may have been the attitude of mill
owners in the past, it is undoubtedly true to-day that a great
majority of them are of the opinion that the employment of
c¢hildren under 14 years of age, instead of being advantageous,
is in fact injurious to the sueccess of the mill.
- I wish to discuss this measure, first, with reference to its
constitutionality ; second, as to the wisdom of enacting such
Jegislation, even if it is constitutional; and, third, as to the
necessity for such legislation by the National Legislature. I
believe it is unconstitutional; unwise, and unnecessary.

I know that it has been argued that inasmuch as the ultimate
decision as to the constitutionality of a measure must rest with
the Supreme Court; that it Is unnecessary for Congress to de-
cide beyond all doubt that the measure is unconstitutional. But
as has been very ably stated in the report of the minority, a
Member of Congress is the first judge before whom such law
is presented, and before he can act he must decide that he has
a right to do what is proposed.

It was well said by Mr. Cooley in General Principles of Con-
stitutional Law, second edition, page 160:

Leﬁlslators have their anthority measured bf the Constitution. They
are chosen to do what it perm!ts and nothing more, and they take
solemn oaths to obe{ and augport it, When %hey disregard its pro-
vislons they usurp aunthority, abuse their trust, and violate their promise
they have confirmed by oath. To pass an act when tht‘{ are in doubt
whether they are not violating the Constitution is to treat as of no
foree the most imperative oblifatlons any person can assume. A busl-
ness agent who would deal in that manner with his principal's business
would treated as untrustworthy ; a witness in court who would treat
his oath thus lightly and affirm things concerning which he was in
floubt would be Eeld a criminal, Indeed, it is because the leglslature
has applied the judgment of its members to the guestion of its an-
thority to pass the proposed law, and has only passed it after being
satisfied of the authority, that the judiclary waive thelr own doubts
and give it their support.

If a legislator decides to shirk his duty and refrain from
considering the constitutionality of any law presented for his
consideration, he can easily rid himself of a great responsibility,
but his neglect is bound to result in injury to the public. The
inevitable result of Congress enacting laws without giving care-
ful consideration to their constitutionality would be to throw
upon the Supreme Court the burden of declaring those laws un-
constitutional, and inasmuch as the public would have a right
to presume Members of Congress had discharged their solemn
duty to consider the constitutionality of the laws enacted by
them, they will soon come to regard the Supreme Court us an
obstruction to all real progress and an enemy to the people, nn:
give comfort and strength to those who have argued in favor of
the recall of judges. I do not believe that any Member of this
House, who, after giving to a measure the consideration he
ought to give it, reaches the conclusion that it is unconstitu-
tional, ean excuse his voting for it.

I do not claim any superior knowledge as fo the provisions
of the Constitution nor any superior ability to interpret it. but
from a most careful study of this question I am convinced that
there is in the Constitution no power under which Congress
can enact this bill into law, and I am, therefore, opposed to it.
No matter what title may be placed on a bill, its purpese is to
be ascertained from its provisions, and there is not one among
the proponents of this bill who would dare to assert that it has

-any purpose other than to regulate the hours amdl ages of em-

ployees engaged in the manufacturing industries of the conntry.
There is not one of them who will assert that Coungress has any
right to enact a bill directly regulating the hours of labor aml
the ages of employees, but this they seek to accomplish by vro-
hibiting the shipment in interstate commerce of commuwdities
manufactured under conditions of which they do not approve,
basing their authority for this legislation upon the commerce
clause of the Constitution. No advocate of this bill has ever
been able to cite a single decision of the Supreme Court justify-
ing the construction they place upon the commerce clause of
the Constitution. In an effort to sustain their contention the
majority of the committee reporting this bill referred to an
argument by an attorney who cites in support of this legislation
the decisions of the Supreme Court in the Lottery cases, I'ure
Food cases, and White Slave cnses.

In the Pure Food cases Congress exercises the power of regu-
lating commerce on the ground that the articles are injurious
within themselves. Under the same principle disensed meat is
excluded from commerce because it is not a legitimate article
of commerce. Again, in the case of Plumley v. Massachusetts
(165 Mass., 461), where the State of Massachusetts forbade
the introduction of misbranded oleomargarine, Mr. Justice
Harlan said:

No: that iz fraud; that Is the use of Interstate commeree to per-
petuate a fraud, and no man has a right to sell a thing under the pre-
tense of its being something else, because it is not a merchantable com-
modity, obvionsly.

In the Lottery case, which is relied upon by the proponents
of this bill to sustain their contention as to its constitutionality.
you had a gambling contract, evil within itself, and which it
was necessary to transport in interstate commerce in order to
complete the contract. In the State from which the ticket was
issued, gambling may be prohibited by law, but no law can
prohibit a man from placing a ticket into the hands of an ex-
press company for shipment in interstate commerce into an-
other State. The State is powerless to prevent that which is
necessary to complete the contract, namely, the delivery of the
ticket, and therefore it is powerless to prohibit the evil. But
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it was necessary to use the facilities of interstate commerce to
complete the transaction. An entire different question is pre-
sented here. The evil which this legislation seeks to correct is
the employment of children in the production of goods in viola-
tion of what they believe to be the proper conditions under
which children shall work. The evil, if it be an evil, is com-
pleted when the goods are completed by the children and has
ceased to exist before the goods are offered for transportation
and become a subject of interstate commerce.

In the White Slave ease, the other case upon which the pro-
ponents particularly rely upon to support their contention, it is
argued by them that the decision was based upon the right
Congress has to enforce what it believes to be the proper stand-
ard of public morals by regulating interstate commerce. In
thie White Slave case the person was transported in interstate
commerce for the purpose of engaging in immoral practices in
another State, and the agency of interstate commerce was used

for the purpose of inflicting immorality upon the people of an-

other State. But surely there is a distinction between the right
to deny the instrumentalities of interstate commerce to one
who seeks to transport a woman into another State for im-
moral purposes, and the denial of the facilities of interstate
commerce to cotton goods, innocent within themselves and in-
capable of doing injury to the health or the morals of the peo-
ple in the State into which they go, solely because of some con-
dition surrounding their production before they were offered
for transportation.

As against the cases cited by the proponents of this bill there
are many decifions of the Supreme Court specifically declaring
that Congress can only exercise jurisdietion over articles after
they become the subject of interstate commerce, and that any
effort to control them or their production prior to that time is
unconstitutional.

In the ease of In re Greene (52 Fed., 113), the court stated:

- When the commerce begins is determined not by the character of the
commodity, nor by the intention of the owner to transfer it to another
State for sale, nor by his preparation of it for transportation, but by its
actual delivery to a common carrier for transportation or the actual
commencement of its transfer to another State. At that time the power
anid regulating authority of the State ceases and that of Cou%resa at-
taches., * * * Neither the production or manufacture of articles or
commodities which constitute subjects of commerce and which are
intended for trade and traffic with citizens of other States, nor the
preparation for their transportation from the State where produced or
manufactured prior to the commencement of the actual transfer or
transmission thereof to another State, constitutes that interstate com-
merce which comes within the regulating power of Congress.

In the case of Kidd v. Pierson (128 U. 8., p. 1), Justice Lamar
said:

No distinetion is mora dpo-pular to the common mind or more clearly
expressed in economic an litical literature than that between manu-
facture and commerce. Manufacture is transformation—ihe fashion-
ing of raw -material into a change of form for use. The functions of
commerce are different. t

In the celebrated Knight case the Supreme Court made the
statement :
Commerce Deging where manufacture ends,

Quoting again from Kidd v. Pierson:

._The functions of commerce are different. The buying and sellinF and
transportation incident thereto constitute commerce, and the ation
of commerce in the constitutional sense embraces regulation at least of
such transportation. If it be held that the term includes the regula-
tion of all such manufactures as are intended to be subject to com-
mereial transactions in the future, it is impossible to deny that it would
also include all productive industries and contemplate the same thing.
The result would be that Congress would be invested, to the exclusion
of the State, with the power to regulate not only manufactures, but also
agriculture, horticulture, stock raising, domestic fisheries, mining—in
ghort, every kind of human industry. For is there one of them that
does not coutemglate more or less cioar]g an interstate or foreign mar-
ket? Does not the wheat grower of the Northwest or the cotton planter
of the South plant, enltivate, and harvest his erop with his eye on the
rices at Liverpool, New York, and Chicago? The power being invested
n Congress and denled te the State, it would follow as an inevitable
result that the duty would devolve upon Congress to regulate all of
these delicate, multiform, and vital interests—interests which in their
nature are and must be local in all the details of their successful man-
- agement. The demands of such supervision would require not only
uniform legislation generally applicable throughout the United States,
but a swarm of siatutes only locally applicable and utterly inconsistent.
Any movement toward the establishment of rules of production in this
vast country, with its many different climates and opportunities, would
only be at the sacrifice of the peculiar advantages of the large part of
ihe locallties in it, if not of every one of them. On the other hand,
anlv movement toward local detailed and incongruous legislation re-
quired by such interpretation would be about the widest possible
departure from the declared objects of the clause in question.

A study of the cases decided by the Supreme Court constru-
ing the commerce clause of the Constitution will show that the
Supreme Court has never sustained the right to exclude from
interstate commerce a merchantable and pure commodity. That
this power has always been exercised to exclude from interstate
commerce articles injurious within themselves or injurious to
those who receive them' through the facilities of interstate
cominerce. : :

This view has always been entertained by this Congress. In
1907, when a bill similar to this was introduced by Senator
Beveridge, a resolution was adopted by this House instructing
the Judiciary Committee to investigate and report as to the
authority of Congress to legislate over the subject of child labor.
The chief law committee of the House, after careful considera-
tion of the subject thus submitted to it, made a unanimous re-
port, in which it was said:

The jurisdiction and authority of woman and child labor certainly
falls under the police gower of the Btates, and not under the commercial

wer of Congress. The suggestion contained in the reselution shows

ow raﬂid!y we are drifting in thought from our constitutional moor-
ings. ndoubtedly it is the earnest wish of all who desire the pros-
perity of the Nation that the proper line should always be drawn be-
tween the power of the States and the power of the Nation. Certainly
there is no warrant in the Constitution for the thought or suggestion
that Congress can exercise jurisdiction and authority over the subject
of woman and child labor. If those performing such labor are abused
and conditions are such that the same should be improved it rests for
the State to act. The fallurc of the States to act will not justify uncon-
stitutional action by Congress.

Unquestionably Congress has the power to Investigate conditions,
ascertain facts, and report upon any subject. In the opinion of your
committee, there is no question ag to the entire want of power on the
part of Congress to exercise jurisdiction and authority over the subject
of woman and child labor.

In fact. it is not a debatable guestion. It would be a reflection upon
the intelligence of Congress to so legislate. It would be easting an
unwelcome burden upon the Supmme ourt to legislate. The agitation
of such legislation produces an uneasy feeling among the pedple and
confuses the average mind as to the lzlower of Congress and as to the
power of the States, * The lives, health, and property of the women and
children emmfer! in Jabor is exclusively within the power of the States,
originally an« nlwai\;s belonging to the States, not surrendered by them
to Congress.” Such is the emphatic langunage of the Supreme Court.
If a question of good order and morals, it is the same. e argument
has long since been made by others, anid the committee can not add
to ft. e assertion of such power by Congress would destroy ever
vestige of Rtate authority, obliternte State lines, nullify the great wor
of the framers of the Constitution, and leave the State governments
mere matters of form, devold of power, and nur‘ht to more than satisfy
the fondest dreams of those favoring centralization of power.

It is said that the provisions of this proposed law are copied
from the labor laws of Massachusetts. The Republicans of Mas-
sachuseits believe in the national child-labor law, and so de-
clared in the platform adopted by them in their State convention
last fall. 'But though Massachusetts has never been chargzed
with being overzealous as to the maintenance of the rights of a
State, and the Republican Party has not boasted of this as one
of its prineiples, yet we find that in their platform they express
their realization of the fact that Congress has no power under
the Constitution as it now exists to enact a law regulating either
the hours of labor or employment of women and children, and
they therefore solemnly declared in their platform:

We belleve the Federal Constitution should be amended and necessary
legislation enacted to secure a natlional corporation law, national regula-
tion of the hours of labor and the employment of women and children,
and natiopnal divoree laws. Fmployers of other States should accord
the same privileges and protection to their cmployees and assume the
same duties as their competing employers in Massachugetts.

Upon that platform former Representative McCall was electedl
governor ; and, from what I know of him as a legislator, I do
not believe that he would have approved of a platform that de-
clared for national legislation on the subjects mentioned without
first amending the Constitution. In view of their solemn decla-
ration in favor of the amendment of the Constitution in order to
secure this law, I am anxious to know what attitude the Rlepub-
lican Members of the House from the State of Massnchusetts,
elected upon this platform, will assume toward this legislation.

In this connection it is seen that in Massachusetts it is realized
that Congress has no more right to regulate labor conditions in
the States than it has to regulate the divorce laws of the States.
The divorece evil is a national one; and if Congress has the
power to regulate the evil of child labor within the States, it
also has the right to regulate the divorce evil within the States.
South Carolina is the only State in the Union having no divorce
law. Because of the existence of this national evil, has Congress
the power to say, for the protection of the people of South Caro-
lina, who do not believe in the granting of divorces, that no
person can be transported in interstate commerce who has been
divorced or who has been divorced upon some ground not recog-
nized as legal in the majority of the States of the Union?

" Having quoted from the Republican platform of Massachu-
setts, may I not quote from fthe platform of the last national
convention of the Demoeratic Party the following :

We denounce as usurpation the efforts of our oplponents to deprive
the States of any of the rights reserved to them and to enlarge and to
magnify by indirection the power of the Federal Government.

But even it be admitted that this bill is constitutional, is it
wise to establish this precedent? WVill it not open the door for
legislation seeking-to establish uniform conditions in all the
industries of the country?. In faet, one of the arguments made
in favor of this bill is that the manufacturing industries of one
State should not be allowed to use the labor of children under
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14 because it is cheaper, and therefore unfalr eompetition. If
this logic is to be accepted, it means that Congress is to en-
deavor to establish uniform conditions in the produetion of
goods, something that is absolutely impossible because of the
varying conditions existing in the different sections of the coun-
try. But if Congress is to attempt it, it would not stop merely at
the labor of children, for there its work would but commence. It
would go on and do that which is argued in the Republican
platform in Massachusetts, namely, provide uniform hours of
labor for all the industries of the country ; a minimum wage for
all workers in like occupations in the country; regulate the
freight rates so as to equalize them in all sections, and, to make
it entirely uniform, provide also for uniform climatic conditions.
If Congress ean deny cotton goods the facilities of commerce
because of some con: tions surrounding their production, then
it can regulate all. Congress could say that goods can not be
shipped in interstate commerce if in the mill in which they are
manufactured there is any segregation of the races or diserimi-
nation against any race.

Again, will we not have in the next Congress an effort to
amend it so as to cause it to apply to the cultivation as well
as to the manufacture of products? That this is not far-
fetched is evident from the hearings before the committee in
the last Congress when Miss Lathrop, the head of the Chil-
dren’'s Bureau, informed the committee that children were
exploited upon the farms of the South as well as in the mills.

If youn believe the bill constitutional and believe also that it
would establish no dangerous precedent, can you yet say that the
evil is one demanding Federal legislation? The majority report
shows the great progress made during the last 10 years by all
the States in the improvement of labor laws regulating the em-
ployment of children. Is it not wiser to allow the States to
continue their progress instead of taking from them this right
they have always exercised of regulating labor conditions?

Legislation is of value only in proportion te the information
of conditions upon which it is based and the intelligence applied
to those conditions in framing legislation. What does the
Representative from Maine or Minnesota know of the labor con-
ditions in South Carolina? The enactment of this law would
make it necessary for every Member to acquaint himself with
conditions in every State in the eountry if he is to intelligently
legislate as to loeal matters in other States.

I am not in favor of the oppression of children. In my own
State, in the only speech I have made on the subject, I declared
my belief that South Carolina should inerease the age limit
from 12 to 14, and in the legislature now in session such a bill
is pending. If it is not passed at this session, it will be at some
future session. I do not favor, however, the adoption even by
the State legislature of the provision limiting the hours of labor
of children between 14 and 16 to 8 hours a day, because I
know that the mills could not work part of their foree 8 hours
and another part for 10 hours a day, and the result would be
that every child under 16 would be put out of a job. This
may mean nothing to gentlemen who have never known poverty,
but to the widow whose son of 15 is her only support. the fact
that that son loses his means of making a support for himself
and for her is quite a serious matter. Why, if that provision
had extended to law offices when I was a boy of 15 I would
have been prevented from working, because I worked not 8
but often 10 and 12 hours a day, and my employment was abso-
lutely necessary. I believe the progress in this matter should
be gradual and there should be no immediate increase from 12
to 16 years.

From whom does the demand for this legislation come?
Though I know the great majority of the operatives in the eot-
ton mills in my county I have never had one of them urge me
to support it. I have received a petition against its passage
and seen many petitions from cotton-mill operatives in the
State., There is no such thing as coereing our cotton-mill
operatives into opposing something they want. If any boss
attempted to influence the operatives in my county in a matter
of that kind, they would not hesitate to tell me about it. The
truth is that in South Carolina the operatives constitute 38
per cent of the voting population and hold the balance of power
in the State. Whenever they want a change in the child-labor
law and so inform the Legislature of South Carolina, the legis-
lature will grant it because of their political power. They
know their power; and I believe their lack of interest in this
legislation is due to the fact that they are unwilling to transfer
the right to regulate labor from the State legislature, whose
membership is acquainted with local conditions, to Congress,
whose membership know nothing of local conditions.

If I believed this legislation was to the best interest of the
cotton-mill operatives of the South, I would vote for it, because
they have always been my friends. But I believe it against

their interest. T believe it will ciuse many boys of 15 to he
 thrown ount of employment and, in the absence of any law com-

pelling them to go to school, force them to loaf upon the streets
and grow up in ignorance of any trade and with no edueation
other than the undesirable one received by the average boy who
becomes a loafer. And the worst feature of it is that the Gov-
ernment that assumes this power to legislate In such manner
as will, in my opinion, force a boy of 15 out of employment
can and will make no provision for his education or for the
support of a mother or younger brothers and sisters in cases
where they are dependent upon the boy’s labor for support.

Mr. KEATING. Mr. Chairman, how do we stand in the
matter of time?

The CHAIRMAN. The gentleman from Colorado has 36
minutes and the opposition has 35 minutes.

Mr, WATSON of Virginia. Mr. Chairman, T yield 10 minutes
of my time to the gentleman from North Carolina [Mr. Brirr].

Mr. BRITT. Mr. Chairman, I am constrained to vote against
this bill, and yet I have anxiously sought to bring myself to
its support, for I am the friend of every man and woman and
child that toils, and all my life long have I made eommon
battle with them for higher wages, shorter hours, safer work-
ing berths, more sanitary surroundings, and better general con-
ditions. But in all reform legislation two things are funda-
mentally necessary—first, the power to aect; and, second, the
pursuit of a wise policy.

In my sincere judgment, this bill is not only utterly without
constitutional warrant, but I believe it would signally fail of
any helpful results to the working children of the country.
I have pondered every line of it over and over again, with the
result that I always come back to the two same irresistible
conclusions, namely, that this Congress is without eonstitutional
aunthority to pass it, and that the purposes of its distinguished
author, high and patriotic as I know them to be, ean only he
lawfully accomplished by the proper exercise of legislative
powers reserved by the Constitution to the several States. It
is our duty here to take into account the constitutional validity
of legislation, and not recklessly pass bills of doubtful authority
and refer them to the courts for decision. For myself, if I
should vete for this bill, with my oath of office still warm on
my lips, I should not only do violence to my conscience, but
I should recklessly disregard what I understand to be the limi-
tations which the Constitution has imposed upon this Congress,

I am not the special guardian of State rights. I am not only
a Republican, I am a good deal of a Hamiltonian. And yet,
with all my liberal views toward the Federal powers, I am
constrained to say that if a horde of United States officers,
armed with unlimited authority, on the Government pay rolls,
can go into the heart of my State, enter one of our factories,
take charge of its produets, and, possessed of every power of
inquiry, demand to know by whom these products were made,
how old were the makers, whether they were male or female,
and arbitrarily say whether such articles should or should not
be removed, then the States will have disappeared overnight,
and all hope of preserving the historieal balance between the
States and the Nation will have vanished like an evanescent
dream. [Applanse.]

But, pray, do not misunderstand me. I heartily favor just
and proper child-labor laws. But the States are the only com-
petent authority to make them. The conditions are strikingly
diverse in the several States and even in different parts of the
same State. No general law can possibly be made to apply to
all the various conditions. The kinds of work are different,
the customs of the people are unlike, the situation is always a
local one, and it is the peculiar province of the States to provide
for it.

In my district there are nearly a score of great cotton mills
in which thousands of men, women, and children are employed.
These mills are owned and operated by big-hearted and gener-
ous men, and the relations between them and their employees
are excellent, and hundreds of these workers have petitioned
me to vote against this bill. Here the employers have provided
for their employees free Young Men's Christian Associntion
halls, assembly rooms, musie bands, and, in some instances,
schools for their children, and our State laws prohibit the em-
ployment of children so as not to prevent them from attending
the public schools.

The law of life for the child is combined work, study, and
play, and the chief of these is work, for, if rightly planned and
properly conducted, it can be made to combine the other two.
And, too, the surroundings should be clean, moral, and sanitary.
But no ehild is ever injured by reasonable work, under proper
conditions. Work is the first law of our being, The child

should be taught to know it, to respeect it, to do it.
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I thank God that I was compelled to go to work when I was
but 9 years old. It was rather tough on the boy, but it was the
lot of thousands of our southern boys whose early childhood
marked the period when the South was emerging from the
wreck and desolation of the great war. That experience I prize
as my best life lesson, for it, more than anything else, has
enabled me to see and to know and to feel the rights and duoties
of both myself and others.

Mr. Chairman, with all my heart and with all my soul I
favor conserving, protecting, and safe-guarding the child, but
once more let me say that it ought to be done by the States,
for they and they only can do it effectually and without dis-
turbing that happy balance between the States and the Nation
upon which our Government with all its untold blessings has
rested for more than six score years. [Applause.]

Mr. KEATING. Mr. Chairman, I would like to yield to
myself six minutes.

The CHAIRMAN (Mr. Hanrisox). The gentleman from
Colorado is recognized for six minutes.

Mr. KEATING. Mr, Chairman, the pending legislation strikes
at a great evil—the employment of children in mines, quarries,
factories, mills, and canneries—and it seeks to exclude such
products from the channels of interstate commerce.

If this bill is passed, the effect will be to make the Federal
Government say to the various States, “ If you see fit, within
your own borders you may tolerate this immoral, this pestilen-
tial thing, child labor; but you shall not spread the contagion.”
[Applause.]

Gentlemen tell you that we are trying to regulate the method
of production within the States. No such thing is sought by this
bill. North Carolina may continue, if it sees fit, to weave the
bhodies and souls of its children into the cloth produced in its
cotton mills, but it ean not exchange that cloth for the gold of
eitizens in other States that have more consideration for their
little ones. [Applause.]

North Carolina does not want this legislation. The supporters
of child labor, the men who are profiting from child labor, do
not want this legislation. Why? Beeause it will be effective
legislation. They do not want this bill, because they realize that
this bill has teeth in it, and that when it is placed on the statute
books child labor will end in North Carolina and every other
State of the Union.

I want to congratulate my friend from North Carolina [Mr.
Wesn], the chairman of the Committee on the Judiciary, that
he has swept aside that false pretense that this bill is aimed at
the South. We have had Members talking that way for weeks,
saying that we were striking at the industries of the South.
We are not. We are striking at every man in the United States
who seeks to make money out of the employment of child labor.
[Applause.]

But, my friends, there is a particular reason why North Caro-
lina is opposed to this bill. During the hearings had before the
Committee on Labor and the child-labor subcommittee the cotton-
mill manufacturers placed a number of witnesses on the stand,
and their star witness was Mr. David Clark, editor of the
Southern Textile Bulletin, of Charlotte, N, C. We asked him if
they had any factory inspection in North Carolina, and he said
they had not. We asked him why they had no factory inspec-
tion, and Mr. Clark, the spokesman of these cotton manufac-
turers, their star witness, said:

The gentlemen here to-day, the cotton-mill owners, do not favor if.

Some geop!e favor Government inspection and some do not. Person-
ally I do not, because it is largely a grafting proposition.

Mr. Lonpon, the gentleman from New York, then asked him—

What do you mean by a grafting proposition?

Mr. CLARK. I am not prepared to glve you the facts, but my under-
slundhﬁ]s that if you pay you get a clean bill of health.

Mr, NDON. You believe your mill owners would resort to corruption
in order to “cﬁpe a fair inspection?

Mr. CLARE. Not more than any others; not more than was necessary.

That is why they are opposed to this. They may be able to
dodge State inspection. They may be able to prevent the en-
actment of State inspection. But they know, gentlemen, that
if this bill is placed on the statute books there will be Federal
inspection, and that the little children will come out of the mills
in North Carolina and out of every other manufacturing estab-
lishment in the United States.

Mr. Chairman, I only wish I had the time to continue, but
so many Members on the floor are anxious to discuss this bill
that I shall not take up further time, but will ask the consent
of the House to extend and revise my remarks in the RECORD,

The CHAIRMAN. The gentleman from Colorado asks unani-
monus consent to revise and extend his remarks in the REcorp.
Is there objection?

There was no objection.

The CHAIRMAN. The time of the gentleman from Colorado .

has expired. The gentleman from Virginia [Mr. Warsox] is
recognized.

Mr. WATSON of Virginia. Mr. Chairman, I yleld 10 minutes
of my time to the gentleman from North Carolina [Mr. PPage].

The CHAIRMAN. The gentleman from North Carolina [Mr.
PacE] is recognized for 10 minutes.

- Mr. PAGE of North Carolina. Mr. Chairman, to my mind the
saddest tragedy connected with the human race is poverty. It
iz one of the most universal things that we come in contact with
in human life. It is as widespread as humanity, and it will
last, if we believe Holy Writ, as long as time lasts. And yet one
of the things growing out of poverty that has been, in my judg-
ment, of the greatest value to the human race is the absolute
necessity of toil.

I have been impressed this morning in listening to gentlemen
discussing this question, with the remarks of the chairman of
the committee reporting this bill, Mr. Lewis, of Maryland, in
advocating the legislation that is contained in it. He stood in
this presence and made the declaration that he—robust in body,
robust in intellect beyond the average of men—began his life
of toil in a mine when 9 years of age.

I am not here to defend the working of small children. I
am not here to say that I favor the placing of onerous burdens
upon the weak and the young. But I am here representing in
part a State in this Union that has not seen fit to place a
premium upon idleness by passing laws that would prohibit
from performing labor all children under 14 years of age. I
do not say that I personally would not favor—and I do favor
and I have advoeated in my own State—Ilegislation that would
make the minimum age for labor in certain employments 14
years, as is provided by this bill. But I undertake to say that
no State in the Union, however drastic may be the law against
child labor, but makes provision in that law for unusual and
exceptional cases. This legislation is as hard and fast and as
fixed as the laws of the Medes and Persians. If applied in the
District of Columbia half of the newsboys would be deprived
of earning the small sum that bridges the gulf between hunger
and misery and a full stomaeh and happiness, coupled with the
hope of future independence. In one county of my congres-
sional district there are hundreds of small, portable canneries
utilizing the blackberry erop, in most instances, if not univer-
sally, operated by the mother of the family and her children,
bringing to the family revenue in each individual ease an
amount small of itself but in the aggregate thousands of dol-
lars. The proponents of this legislation would deprive the
family of the services of the 12-year-old boy or the 13-year-old
girl, and deprive them of the opportunity to contribute their
mite to the betterment of the family or deny them the market
for their product outside the State. These are, unquestionably,
canneries within the meaning of the bill.

I am not a lawyer. I am not here to argue the gquestions of
law involved in this bill. I leave that to gentlemen who are
learned in the law. But I do make bold to make the declara-
tion that if any man, lawyer or layman, who a knowl-
edge of the English language and the construction of the courts
in the past, will take the able minority report that has been
filed by the distinguished gentleman from Virginia, Judge
Warson, and his colleagues and read it this bill would be de-
feated by an overwhelming majority in this House. Being a
layman I have some respect for the opinion of courts and great
lawyers, believing with Judge Cooley that—

Legislators have their authorlty measured by the Constitution. They
are chosen to do what It permiis, and nothing more, and they take
solemn oaths to obey and support it. When they disregard ifs pro-
visions they usurp authority, abuse their trust, and violate the promise
they have confirmed by an oath. To pass an act when they are in
doubt whether it is no ﬂolntlnf the Constitution is to treat as of no
force the most Imperative obligations any person can assume, A
business agent who would deal in that manner with his principal's
business would be treated as untrustworthy; a witness in court who
would treat his oath thus lightly and affirm things concerning which
he was in doubt would be held a criminal. Indeed, it is because the
legislature has applied the judgment of its members to the question of
its authority to ss the proposed law, and has only passed it after
being satisfied of the authority, that the judiciary walve their own
doubts and give it their support.

Having regard for my oath of office, I prefer the opinion of
the 18 eminent lawyers who composed the Judiciary Committee
of this House during the Fifty-ninth Congress, to whom this
precise question was submitted by resolution of the House.
This committee, composed of great lawyers, after reviewing all
the authorities upon this, a question of law, said:

The jurisdictlon and authority over the subject of woman and echild
labor certainly falls under the police power of the States and not under
the commercial power of Congress. The suggestion contained in the
resolution shows how rapidly we are drifting in thought from our
constitutional moorings. Undoubtedly it is Sm carnest wish of all

-1 who desire the prosperity of the Nation that the proper line should
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always be drawn between the power of the States and the power of
the Nation, Certalnly there is no warrant in the Constitution for the
‘I:houlght or suggestion that Congress can exercise jurisdiction and au-
thor t% over the subject of woman and child laber. If those per

such laber are abused, and conditlons are such that the same shoul
be improved, It resta for the State to act. The failure of the States
to act will not justify unconstitutional action by Congress.

Unquestionably Congress has the power to investigate econditions,
ascertain facts, and report upon any subject. In the opinlon of your
committee there is no question as to the entire want of power on the
part of Congress to exerclse jurisdiction and authorlty over the subject
of woman and child labor.

In fact, it is not a debatable question. It would be a reflection upon
the intelligence of Congress to so leﬁhlate. It would be casting an
unwelcome burden upon the Supreme Court to.so legislate. The agita-
tion of such legislation produces an uneasy feeling among the people
and confuses the average mind as to the power of Congress and the
power of the Btates. *The lives, health, and !m:perty of the women
and children engaged in labor is exclusively within the wer of the
States, originally and always belonging to the States, nmot surrendered
gy them to Congress,” Such is the emphatic lnngunfe of fhe Supreme

ourt. If a question of good order and morals, it is the same. The
argument has long since made by others, and the committee cdn
not add to it. The assertion of such power by Congress would destroy
every vestige of State authority, obliterate State lines, nullify the great
work of the framers of the Constitution, and leave the State govern-
ments mere matters of form, devoid of power, and ought to more than
satisfy the fondest dreams of those favoring centralization of power.

I prefer to follow the judgment of such men as John J. Jen-
kins, then chairman of the Judiciary Commiftee; Ricmarp
Warvyxe Parxer, still a distingunished Member of ‘this body;
Charles E. Littlefield; David A. De Armond; William @. Brant-
ley; and the others who made the above report, than that of the
members of the Committee on Labor of the present Congress,
who reported and are urging the passage of the bill now under
consideration. -

I prefer to accept the opinion of that eminent jurist, ex-
President William Howard Taft, who in a recent law lecture
said:

Eills have been u upon Congress to forbid interstate commerce in

8 made by child labor. Such 1 lation has falled chiefly
cause it was thoughl beyond the Federal power. The distinction
between the power exercised in enacting the pure-food bill and that'
which would have been necessary in the case of the child-labor bill is
‘that Congress in the former is on { preventing interstate commerce from
ng a vehicle for conveyance of something which would be injurious
to people at its destination. and it m.l%hgrpmper!y decline te permit the
use of interstate commerce for that detrlmental result. In the latter
case Congmm would be using its regulative power of interstate com-
merce not to effect any result of interstate commerce. Articles made by
child labor are presumably as and useful as articles made by adults.
The proposed law is to be enforced to discourage the of articles
b{hchlld labor in the State from which the articles were shipped., In
wother wordshlt gecks indirectly and by duress to compel the States to
s & certain kind of leﬂs]stion that is completely within their discre-
g?n to enact or not. Child labor in the State of the shipment has no
egitimate or germane relation to the interstate commerce of which the
gooﬂs thus made are to form a parf, to its .character, or to its effect.
uch an attempt of Congress to use its ‘power of regulating such com-
merce to suppress the use of child labor in the State of shipment would
Ilsgzn ilfgl; usurpation of that State's rights. (Popular Government, pp.
- The great trouble in legislating and in passing legislation
here—one of the great troubles of which we are all, T will not
say guilty, but forced to yield to by circumstances—is our en-
gagement with matters specially committed to us. We do not
have time to investigate everything, and we therefore follow the
committees. Without any reflection upon anybody, I assert that
because of lack of time probably not one-fifth of ‘the membership
have taken the time to investigate the legal questions that are
involved in this legislation.

Gentlemen, we have gone far in a very few years in the direc-
tion of State socialism. As my colleague [Mr, Wesn] stated
here this morning, only eight years ago ‘this guestion was sub-
mitted to the Judiciary Committee of this House, which brought
in a unanimous report—and there are gentlemen who are still
Members of this House who participated in the making of that
report—in which they denied the right of Congress to regulate
the hours of labor and the age of laborers within a State. We
are going at a very rapid rate. My mind goes back to the past.
In the section of country in which I lived in my childhood, just
after the Civil War, the poverty was very much greater than it
is now and the necessity for labor was greater. I know the:
conditions that existed then. As my mind runs back I am
amazed that this country of ours should have spent its millions,
of gold and its thousands of human lives in a devastating war, |
from which the section of our country from which T come has
taken half a century to begin to recover. I am amazed that it'
should have seftled the question of slavery by blood, by war,
and by death, when, if this legislation is within the power of the
Congress of the United States, a simple legislative act, merely
saying that no product produced by slave labor should enter into
interstate eommerce, would have settled the guestion and have !
freed every slave in America. Not a drop of blood need have
been.shed if this legislation is possible to-day under our laws,

* Mr. Chairman, this is the culmination of an agitation that
has gone on for a number of years. I venture the assertion'

that in all the spasm of muckraking and misrepresentation that
has been carried on by sundry organizations and publications
during the past 10 years, no greater slanders or misrepresenta-
tions have been made of any people on earth, with the possible
exception of the population of the southern mountain section,
than of the cotton-mill operatives of the South, particularly of
those in the States of North and South Carolinn. These false
and misleading statements have been in some instances made by
people who never saw a southern cotton mill, and therefore knew
absolutely nothing about it, or by paid emissaries whose salary
depended upon making a case. We have had lobby investiga-
tions relating to other legislation that has been pending in Con-
gress and investigations as to the menns that were used by the
paid representatives of interested parties to bring about certain
results. I do mot charge that these influences have reached any
men upon this floor, but I do say that there are gentlemen
within the sound of my voice who, if this legislation sheunld
become a law, would have to go back to the enrning of an honest
living, and at a very much less wage than they are getting out of
this ngitation, or receive appointment from the Department of
Labor ais an inspector to enforce its provisions. It is that agita-
tion which has brought this before the American Congress. My
friend the gentieman from Colorade [Mr. KEaTiNg] stands here
and speaks of my State weaving into its cloth the lives and blood
and morals of its children. I say to him and I say to the mem-
bership of this House that there is no higher standard of morals
or Americanism on this eontinent than there is in North Carolinn.
[Applause.] I invite him or any other Member of this House
to go to the village in which I live, where there is a cotton mill
woperating—TI ask him to go and view those conditions, the con-
«ditions of those children who by compulsion are in the schools

| mine months in the year, and to view the condition of sanita-

tion:

Mr. KEATING. Will the gentleman yield?

Mr., PAGE of North Carolina. No; I have not the time. I
invite gentlemen to view the conditions of labor and every
other condition contributing to the makinz of men and women
out of these children, and compare those conditions with those
which exist at any place in his own State, and T will stand the
comparison, even by his own judgment. 3

Mr. Chairman, there is more senilmentality than there is
sense in the proposition to legislate in this way. [Applause.]
I repeat again that if the membership of this House, ‘distin-
guished gentlemen as all of them are, with their hearts in the
proper place—and the great trouble is that their hearts have
been appealed to until their judgment in many instances is
‘biased—if they will take the facts as they can see them at first
hand, they will be convinced of the correctness of what I say.
This great committee was invited to go into the cotton-mill

|| districts of the South, not at their own expense or at the

expense of the contingent fund of the House, but at the expense
of gentlemen who wanted to teach them something—they were
invited to go and see for themselves whether or not we were
weaving into the cloth made in our State the blood and the
morals and the lives of litfle children, and they ‘did not go.
They seem not to want to know the truth. If they had gone,
they would have been personully convinced. If we are reaily
to embark upon State socialism, then pass this legislation. II
you are ready, gentlemen on that side and on this side. that
the strong arm of the Federal ‘Government may take over the
activities of all the people in your States and to disband your
State legislatures and your own ‘internnl governments, then
you have the opportunity, by voting for this bill. To escape the
sentence pronounced upon the first offending .couple: “ In the
sweat of thy brow shalt thou eat bread,” the race has labered
for 6,000 years. Few have escaped, and upon the mass of men
the curse (7) will rest until the end of time. 'To escape it

| entirely would be destructive, for it is still true that “an idle

brain is the devil's workshop,” to which might be appropriately
added, * and idle hands are his instruments of evil.” The dan-
ger of degeneracy, mental, moral, andl physical, comes from the
idle and not frem those who toil,

Mr. KEATING. Mr. Chairman, I yield one minute o the gen-
fleman from Ohio [Mr, Frss].

Alr. FESS. Mr, Chairman, the eulogy pronounnced on Libor
by the genfleman from North Carolina [Mr. Pace] appeals to us
all, but he fails to make the sharp distinetion between working
and being worked. [Applause.] We do not dbject to children
wvorking, but we do object to their being worked. We object
not to the discipline of work, but we do object to its profit
when at the expeuse of the country's childhood. This bill is
trying to take care of the -childhood of the conuntry; .and if

| there is any element that should win legislation here of a favor-

able character, it is that which relates to our children. ILegis-
lation should not be confined, as 1 see it, to the material ele-
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ments of the Nation, but it should extend te the very soul of its
greatest treasure, the source of the real greainess of the land,
namely, the childhood of the eountry. I shall vote for the meas-
ure, and hope it will pass. [Applause.]

Mr. EEATING. Mr. Chairman, how much time is there re-
maining?

The CHAIRMAN. The gentleman from Colorado has 29
minutes, and the gentleman from Virginia [Mr. Warsox] has
19 minutes.

Mr. KEATING. I yield five minutes to the gentleman from
Massachusetts [Mr. Tague].

Mr. TAGUE. Mr. Chairman, I have listened very attentively
to the several speeches that have been made for and against
this bill. In the brief time that I have been a Member of this
House, I have listened to very eloquent speeches on affairs of
interest to this great country of ours. We have been treated to
speeches on preparedness. We have been teld how to raise
armies and build navies for the defense of our Nation; but
to-day, sir, we are being treated to speeches on the real pre-
paredness of our Nation—the education, the health, and the
upbuilding of our ehildren. [Applause.] That to my mind is
the real question before this body. The of this bill
are discussing the constitutionality of this bill. Mr. Chair-
man, the question is shall we allow one State or another to do
as it pleases with child labor? No, Mr. Chairman, this ques-
tion is too important to permit even one State, no matter how
great it may be, to assume any such responsibility. This is a
bill that to my mind treats entirely with the question of the
conservation of the health of our children, the future men and
women who are to be the rulers of this Nation. [Applause.]
Tallk about children 12 years of age going into a mill and work-
ing 12 and 14 hours a day, and then tell us that they are fit
for future citizenship! With their health broken and without
education, you opponents know that this is impossible!

Mr. Chairman, I represent, in part, a State, the grand old
State of Massachusetts, wherein are more mereantile and manu-
facturing establishments than in almost any other State of the
Union. And we, Mr. in the progress of making good

Chairman,
laws for the protection of child and woman labor have been |
 bill, for I believe it is the duty of all States to protect the
‘health of their people, and that when they neglect to do so, it
Is time for the Nation to speak. State laws are good when
. States are enlightened enough to make them, but when it comes
' to a pass in this eountry that States will consider commercialism
- against the human lives of our men and women, then the Nation

met with the same voice that meets you to-day—unscrupulous
capitalists trying to commerecialize in the blood of innecent
children. [Applause.] That, Mr. Chairman, is the issue. It
is not so much whether the products of one State with unfair
child-labor laws shall be shipped with another State with ade-
quate child-labor laws in another part of the country, but it is
whether or not this Nation of ours wants to go on record of
permitting any State, no matter where it is, to do the things that
are unfair to the rest of the Nation.

The law to proteet the labor of children between the ages of
14 and 16, no matter what State it is, has worked equally in

the interest of the capitalist as it does for the laborer, because |
law without a dissenting veice, so that we ean say to the entire

it is giving to him the labor of strong, virile young men and
women. It is not right that the conditions that confraont us in
some of our States in this country to-day should continue.

Let me state to you, if you will, what the real conditions of
many of those who have been obliged to work in mills and fae-
tories of this Nation in their young days are to-day. Pending
hefore this Congress is a bill for the building of a sanitarium
for taking care of the unfortunate people of these United States
who are afflicted with that dreaded and terrible disease—tuber-
culosis. It Is known, and the statistics prove it, that there is
no people in the land where this disease has been increasing
more rapidly than among the people in the factories and mills
where children and mothers have been compelled to work 12
hours a day. I do not believe that there is a Member of this
body, I eare not from what State he comes, who, if he will
discuss this bill on its real merits, on the merits that appeal to
every man and every Member of this body who has the welfare
of the children of our country at heart, but who will say that the
United States, through its Congress, will turn a deaf ear to
the mothers and children of this Union who are crying out at
this moment for relief from this great Congress. [Applause.]

Mr. Chairman, the question of the constitutionality is but
a byplay. This opposition, Mr. Chairman, does not come, I
contend, from the hearts of the Members of this body who are
speaking against it, because if they do know the real condi-
tions they can not defend their position on the idle argument of
constitutionality. [Applause.]

Mr. Chairman, investigations that have taken place through-
out this country on the condition of e¢hild labor have shown that
stringent laws should be put into effect to discontinue the work-
ing in the mills and factories of young children unfifted by
health, edueation, and age to do the laborious work that is
exacted from them, State after State, realizing that the future
of our country must of necessity depend on the health of the chil-

-dren, have laws regulating not only the condition as
applied to their labor but alse to their education. In States
where these laws are put into effect they have been met with
the strong oppesition of the eapitalists and mill owners, who be-
lieved that we were destroying their rights in labor. Great
insistence was placed by the opposition upon the alleged effect
that under the law the children can not get the benefit of our
eight-hour day but would be discharged entirely. The result
would be, said the manufacturers, that the children would spend
their time in and unprofitable idleness and be worse
off than when at work 10 hours a day, and that the wholesale
hardships among families would be far greater than public
relief or private charity ceuld alleviate. The law, nevertheless,
has been put into effect and has been suceessful to the extent
that nearly all children who were at work when these laws were
enacied are to-day working in the same occupations, and there
has been no perceptible increase in family hardships.

In my own State, where this law has been in effect for some
years past, we have noticed the rapid advance in the health and
education of the children employed in mills, and the law has
proven beneficial not only to those employed but te the manu-
facturers and mill agents themselves, who are to-day the first
to come to the defense of laws of this nature,

Investigations of eommittees throughout this country have dis-
closed the absolute necessity of the passage of this bill.

Investigation has also clearly shown that in many cases
children under the age of 16 and mothers of children were
really unfit to perform the arduous work in the mills when com-
pelled to toil 10 hours or more in order to get a mere suste-
nance to keep life and body together. It was shown in many
cases that with the unhealthy condition of many of them made
them susceptible to sickness and disease.

It became absolutely necessary that something should be done
to immediately assist employees of the mills to bring about a
more healthy and beneficial condition, and if we can do nothing
else by the passage of this bill but to help in a measure to bring
about these eonditions it will bring untold blessings and benefits
to our Nation.

It is for this reason that I raise my volee in behalf of this

must speak through Congress.

Let us further behold that commercial greed and selfish capi-
talists who would deign to make their riches by the sweat and
blood of innocent children shall yleld to righteousness in this

. matter.

Mr. Chairman, I earnestly hope that this bill will become a

world that this Unien made free by the shedding of the blood
of our forefathers still remains as they intended it should and
that that bloed was not shed in vain. Let us realize that a
nation is only as strong as the health of the people, and let us
bring to the minds of our children that the laws of this land
are what they were intended to be—the protector of all her
people.

Mr. WATSON of Virginia. Mr. Chairman, I yield five min-
utes to the gentleman from South Carolina [Mr. NicHOILS].

Mr. NICHOLLS of South Carolina. Mr. Chairman, I had not
intended at this session to take up any time of the House, for
the reason that I know that there are a great many Members
more able and competent to discuss the general proposition than
I am. But with reference to the bill before us, I believe that I
am in a position to know as much, if not more, about what
legislation is necessary than possibly any man within the sound
of my voice. For, gentlemen, I have not only seen the operation
of the cotton mills from the standpeint of the financier, but it
has been my pleasure and my experience to work myself in a
cotton mill at the age that you are now trying to exelude. When
I was a mere boy at the age of 14 T went into a cotton mill in
my native county. That county now has more mills within its
borders than any county in the United States, with the excep-
tion of one in the State of Massachusetts. I therefore say that
I know personally what it means to labor in a cotton mill at the
age of 14 years.

But, to go further,with this bill, it seems to me that we ought
to ask the question: Whe wants and who needs this legislation?
You say the man who runs the mill, and T say the men and
women and children who labor in the mill do not want it. Why
do I make that statemeni? ¥ have in my office, Mr. Chairman,
numerous petitions signed by 6,716 persons, operatives who

work from day to day in these cotton mills, petitioning their

4"
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Congressmen to vote against the passage of such a measure.
I am not here representing the men who own the mills in this
matter. Any one of my colleagues from my State knows that
the men who own the mill endeavored to keep me from coming
here, but the people who actually work in the mill sent me here
as their representative.

I assute you that if, for an instant, any legislation could be
passed benefiting the men who actually labor I would be hand
in hand with you in such legislation.

What is their objection? Gentlemen, you who do not know
{he situation ean not imagine, but the objection is simply this:
In the State of South Carolina when I was a Member of the
Touse of Representatives from that State we had no child-labor
law, but we passed a law limiting the age to 12 years. Later
on we passed a law limiting the age to 14 years, with the
proviso that a mau who really needed the labor of his child
could make an aflidavit that he needed it, and the child was
allowed to work between the ages of 12 and 14. I am not in
favor of that legislation, because invariably such an affidavit
was made. I am in favor and would vote for your bill if I was
a member of the South Carolina Legislature and your bill was
before that body, if you would make it that no child under 14
yvears of age could work in a cotton mill. But when you get
above that age you have this to confront you. The mill opera-
tives in the South are not like those in the East or the North.
You have a large foreign element who have nothing to live up
to, but only come here for the specific purpose of making a
living. In the South what have we? The people who build the
cotton mills in the South come from the surrounding country
where the mills are located, and the men who labor in the mills
come from the States of Tennessee, North Carolina, and from
the farms in South Carolina. They are absolutely dependent
on their daily wage for the support of their families. They have
more things to live for than the average foreigner, who comes
here and who does not edire if he and his family are all crowded
in one room; they are true Americans and come from the same
fleshi and blood that you come from and I come from, and have
the same independence of character that we have, and they can
not afford to live as a great many of the mill people in Massa-
chusetts and other States live, crowded in tenement houses. As
it is, the struggle which they make to support themselves is an
honorable, though hard one, and I therefore pray of you that
you do not pass any law which would cut down their wages, as
this law would. Some of the manufacturers of North Carolina
invited the honorable Committee on Labor to inspect mills in the
South at the expense of the cotton mills and not at their own,
and I nm satisfied that if they had taken advantage of this
opportunity to visit our mills they would have come back to
Washington and reported that conditions are not nearly so bad
as they are pictured by some of the leagues over the country,
who are behind and who are advocating this bill. I believe
that the Members of the ITouse who are pushing it are abso-
lutely conscientious and sincere in the matter. But does it not
seemn to some of us that some people who are spending their
time making reports about the bad conditions in Southern cotton
mills would be in a position, if this bill passed, where they would
find out that they knew about as little of “real man labor"
as they do about *child labor.” The State which I have the
Lonor to represent is doing everything in its power, under the
cirenmstances, to make conditions better for the children in its
border.

We have a compulsory education law which sends a boy
to school from the time he is 7 years old until he is 14. After
he reaches that age, Mr. Chairman, the rest of his family actually
need his help, actually need his wage, to help support the
younger children coming up under him. If a boy is sent to
school from the time he is 7 until he is 14, he has a sufficient
education, unless he wants to take a profession.

A great many Members of the House have never had seven
vears’ education, and yet, I do not think that any of them
would contend that they were not fully qualified to represent
the people of their respective distriets and to formulate laws
for the government of this great Nation.

Mr. Chairman, if this act should pass and become a law,
where would we stop? Is there any reason on earth why a
bill of a similar nature could not be introduced and passed,
requiring that no child in any walk of life should be allowed
to work until it was 16 years of age? The law which we are
now discussing really does not apply to the negroes of the
South, because none of them work in the cotton mills. An ex-
periment was made along this line in Charleston, 8. C., but
after six months' trial the mill was closed down, moved to
Georgia, and white help secured. If has been said that the
reason that negroes could not work successfully in the cotton
mill was beeause the hum of the machinery put them to sleep.

I can not vouch for this; however, I do know a great majority
of the cotton picked in the Southern States is picked by
children, both white and black, under the age of 16. If this
law should be made to include all classes of children, it would
be absolutely impossible to gather this great commeodity from
the fields in our country.

Mr. Chairman, I have not touched on what seems to me the
main objection to the pending bill. I fail to see how any lawyer,
who has seen the authorities, could take the position consistently
that the bill if passed is constitutional. It is the same old
question of State rights, in which I have always believed and
in which I shall always believe, regardless of the action of
Congress on this measure. It is the same question which con-
fronted Congress hefore the outbreak of the Civil War, and if
able men and able lawyers like President Lincoln and other men
of his type, at that time at the head of the Government, had
taken the position that Congress had a right to pass a law
controlling the State on the question of slavery they would never
have engulfed this country in the most horrible struggle that it
has ever known. No, indeed, if they had ever entertained the
remotest idea that such an act would have been constitutional
and if the courts should have held it so this great struggle
could have been avoided.

This bill is not at all in the same class as the pure food, the
white-slave law, and the lottery measure, which have been
passed upon and held constitutional by our Supreme Court.
The Supreme Court upheld the passage of the bills above named
because the article which was delivered from one State into
another was deleterious and after being delivered did great
harm, and based their opinion upon the ground that any ship-
ment of a commodity which would hurt the morals of the com-
munity could not be carried from one State and placed upon the
people of another. In no case has the long and often tortuous
line of demarcation between State and Kederal control been
more clearly drawn than in the celebrated case of Kidd v. I'ear-
son (128 U. 8.) wherein the court said :

No distinction Is more popular to the common mind or more clearly
expressed in economie and political literature than that between manu-
facturers and commerce. anufacture is transformation—the fashion-
ing of raw materials into a change of form for use., The functions of
commerce are different. The buying and selllng and the transportation
inecidental thereto constitute commerce, and the regulation of commerce
in the constitutional sense embraces the regulation at least of such trans-
portation. The legal definition of the term as glven by this court in
County of Mobile v. Kimball (102 U, 8., 691, 702) is as follows:

“ Commerce with foreign countries and among the States, strictly

considered, congists in intercourse and traffie, including in these terms
navigation and the transportation and transit of persons _gmi property

‘as well as the purchase, sale, and exchange of commodities

If it be held that the term includes the regulation of all such manu-
factures as are intended to be the subject of commercial transactions in
the future, it Is im ble to deny that it would also include all pro-
duetive industries that contemplate the same thing. The result would
be that Congress would be invested, to the exclusion of the States, with
the power to regulate not onlf‘ manufactures but also agriculture, hortl-
culture, stock ralsing. domestic fisheries, mining—Iin short, every branch
of human indunstry, For is there one of them that does not contemplate
more or less clearly an interstate or forelgn market? Does not the
wheat grower of the Northwest and the cotton planter of the South

lant, cultivate, and harvest his crop with an eye on theedprices at
Riverpool. New York, and Chicago? The power being vested in Con-
gress and denied to the States, it would follow as an inevitable result
that the duty would devolve on Congress to late all of these deli-
cate, multiform, and vital interests—Iinterests which in their nature are
and must be local in all the details of their successful management.

It is not necessary to enlarge on, but only to su t the impractica-
bility of such a scheme when we read the multitudinous affalrs involved
and the almost infinite variety of their minute details.

It was said by Chief Justice Marshall that it is a matter of public
history that the object of vesting In Congress the power to regulate
commerce with foreign nations and among the several States was to
insure uniformity of regulation against conflicting and discriminating
State legieslation. See also County of Mobile v. Kimball (supra, p. 697).

This being true, how can it further that object so to Interpret the
constitutional provision as to place upon Congress the obligation to
exercise the supervisory powers just indicated? The demands of such
a supervision would require not uniform legislation generally applicable
throughout the United States, but a swarm of statutes onl{ locally
applicable and utterly inconsistent. Any movement toward the estab-
uggmcnt of rules of production in this vast country, with its many dif-
ferent climates and opportunities, could only be at the sacrifice of the
peculiar advan of a large t of the localities in it, if not of ever
one of them. n the other hand, any movement toward the local.
detalled, and incongruous legislation required by such interpretation
would be about the widest sible departure from the declared object
of the clause in question. Nor this alone. Even in the exerclse of the
power contended for Congress would be confined to the regulation, not
of certain branches of industry, however numerous, but to those in-
gtances in each and every branch where the producer contemplated an
interstate market.

These instances would be almost infinite, as we have seen, but still
there would always remain the possibility and often it would be the
case that the producer contemplated a domestic market. In that case
the supervisory power must be executed by the State, and the inter-
minable trouble would be presented that whether the one power or tha
other should exercise the authority in question would be determined, not
by any general or intelligible rule, but by the secret and changeable
lntentfon of the producer in each and every act of production. A situa-
tlon more paralyzing to the State governments and more provocative on
conflicts between the General Government and the States and less likely
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to have been what the framers of the Constitution intended it would
be difficult to imagine.

There are numerous other authorities which might be eited
sustaining this same principle.

In the “ Lottery case,” which I have referred to, Judge Har-

lan in his opinion sald in substance that traffic which could
be limited in interstate commerce from one State to another
was the kind of traffic which one could not pursue as a matter
of right, the idea being that when the lottery ticket went from
one State to another, at the {ime it reached its destination
would eause the violation of morals and other things in that
case.
Now, let us take the bill before us. There is not a man on
the floor of the House who would for one instant contend that
a bale of cotton goods was in any way injurious or could in any
way do anyone any harm and yet we go back to the actual
manufacturing of the commodity and try to take hold of that.

You say that you do not punish the manufacturers, but that
you punish the common carriers. This is merely a way of doing
indirectly what you know you have no right to do directly. It
is unquestionably a violation of that clause of the Constitution
which gnarantees that no citizen can be deprived of his prop-
erty without due process of law. But you say you are not de-
priving him of his property; that is the very thing you are
doing, because of what value would cotton goods be to the manu-
facturer or to the purchaser who had purchased them for the
purpose of selling them if he had absolutely no way to dispose
of them? In other words, while you do not actually propose to
take from him his property without due process of law, you do
propose, without due process of law, to put him in such a posi-
tion that his property is absolutely worthless to him because
he has no way of selling and delivering same. In the case of
People against Hawkins, One hundred and fifty-seventh New
York, the court speaks in this language:

The citizen can not be deprived of his pro without doe process
of law. Any law which annfhilates its value, restricts its use, or
takes away any of its essential attributes comes within the purview of
this limitation or its power.

This is not the first time that the question as to whether or
not Congress had a right to legislate against child labor has
arisen before this body. A few years ago the Judiciary Com-
mittee of this House was asked to make a thorough investiga-
tion and research into the law and report back to this House
whether or not Congress had that right. The opinion of this
able committee was unanimous that this right did not exist and
that it was a question for the States to determine.

There are numerous and sundry opinions of the court sustain-
ing this proposition, and some of the most learned lawyers of
our country have gone into it to a great extent. Ex-President
Taft, who is also an ex-judge and who is considered to be one
of our ablest lawyers, has said in his book on Popular Govern-
ment, pages 142 and 143:

Bills have been u upon Congress to forbid interstate commerce in

made by child labor. Buch tion has failed chiefly

use it was thought beyond the Federal power. The distinction be-
tween the power exercised in enacting the food bill and that which
would have beem necessary in the case of the child-labor bill is that
Congress In the former is only tpﬂ;venting interstate commerce from
a vehicle for conveyance of something which would be injurl

being ous
to le at its destination, and it might properly decline to permit the
use interstate commerce for that gztanentlu result, In the latter
case Con would be using its regulative power of interstate com-
merce not to effect any result of interstate commerce. Articles made by
¢hild labor are presumably as good and useful as articles made by
adults. The proposed law is fo enforced to discourage the making

Btate cles were

s!ﬂpged. In other words, it seeks indirectly and by duress to com
the States tc pass a cert:ln kind ofcﬁiﬂauon that is completalti'wi
their discretion to enact or not. d labor in the State of ship-
ment has no legitimate or germane relation to the interstate commerce
of which the goods thus made are to form a part, to its . OF
to its effect. Such an attempt of Con to use its power of lat-
ing such commerce to supress the use of child labor in the State of ship-
ment would be a clear usurpation of that State’s rights. (Popular
Government, pp. 142-148.)

I would like to talk to you at great length upon this subjeet,
but I realize that there are numbers of other gentlemen here
who are very deeply interested in this bill. I believe as time
progresses and conditions in the South are improved that each
of our States will do everything in their power, as they have
done in the past, to relieve the children from working in the
mills, but I tell you frankly that if you pass this law and if the
Supreme Court of the United States sustains your action, you
will take bread out of the mouths of numbers of helpless chil-
dren who are now depending largely upon their “ big brother ”
or “ big sister ” to feed them., As I have said before, if this bill
was before the South Carolina ture—the only body, in
my judgment, which has the right to pass it, governing South
Carolina—and I were a member of that body, I would vote for
its passage, provided that the age limit was 14 years instead of
16. If you decide to pass this bill, I implore you to vote for an

amendment which will be introduced the minimum wage
scale in manufacturing plants called for by this bill $2 per day,
because if you deprive the families in the mills of the South
from the aid now given them by their children from 14 to 16,
you should at least place the adult members of these families
in a position where they could earn a wage on which their
families counld live. [Applause.]

The CHATRMAN. The time of the gentleman from South
Carolina has expired.

By unanimous consent, Mr. Nicuorrs of South Carolina was
granted leave to extend his remarks in the Recorp.

Mr. KEATING. Mr. Chairman, I yield three minutes to the
gentleman from Mississippi [Mr. Quix].

Mr. QUIN. Mr. Chairman, this measure is not any great
bugaboo, as the cotton and woolen mill districts and mining dis-
tricts seem to indicate here. The Constitution of the United
States is not going to be trampled under foot. It is just a ques-
tion of whether you are going to conserve the young boys and
girls of the country or put them into these mines and factories,
and grind their sweat and blood into dollars. The issue is
clearly drawn. Where is the man who wants the little boy or
little girl under 14 years of age to be confined in the ecotton mills
of his country, where they will inhale and absorb into their
lungs all of the lint and dust and all of the conditions of im-
morality that surround them and cause them finally to degen-
erate into a race of pigmies, physically and mentally?

Mr. GORDON rose.

Mr. QUIN. I have not the time to yield. The question is
whether or not we want to make a strong virile race of men and
women in this country. You can not do it by putting little
children into factories and mines at hardlabor. You can nof bring
up that race that the American people have been so proud of in
the past, if we are going to take them when they are little boys
and girls and put them to work in mines beneath the earth to
inhale dust and gases, and in cotton and wool factories to in-
hale dust and lint. We can not change nature. We know that
in the tender years of life the child should have its schooling. it
should have its outdoor exercise in God’'s pure air and sunshine.
If we want to make a race of strong men and women we must
have conditions that will protect them. [Applause.] I believe
this Congress ought to conserve the manhood and womanhood of
this Republic, and it is our duty under the oath taken here to
look out for the human race instead of piling up dollars for the
men who own the factories and the mines. [Applause.] We
know that that class of men have been in all the States endeay-
oring to keep the respective legislators from passing wholesome
laws to protect the children, and when we come to the Federai
Congress we see that the same influence is at work here. They
never stop; they work all of the time.

The distinguished gentleman from North Carolina talked
about a lobby. I hope to God there is a set of people in this Re-
public who are so interested that they will voluntarily give up
their time to come to the city of Washington and try to get a iaw
passed that will save the little boys and girls from being made
mental and physical dwarfs and their beauty and health from
being undermined by being ground into almighty dollars by the
capitalists of this country. [Applause.]

Some of the gentlemen who have just spoken seem to be very
solicitous about the success of the factories of our country. I
am just as good a wisher for the success and prosperity of the
factories as any other man in this Congress, but I shall never
cast my vote against the poor laboring people of my distriet,
State, and Nation. I know that the poor people are bound to
work for a living, but I do not propese to sit idly by and see
these poor little boys and girls worked in these factories and
mines when they should be attending publie schools to fit them
for citizenship and a fair chance in life.

As Representatives of the people we should endeavor to give
every boy and girl in this great Republic an opportunity to make
good in the world. Does any man on this floor believe the
factory and mine owners are as much interested in the little
children in their factories and mines as they are in the profits
they can make out of this class of labor?

It is our duty to protect the poor children instead of allowing
them to be the profit makers for the capitalists of this country.

The gentlemen who are so afraid that capital will be driven
out of the manufacturing and mining business are unduly ex-
cited. It is my observation that capital can always take eare
of itself. This bill puts all of the factories and mines in all of
the States of the Union on an equal foofing. Why should any
of them complain?

I contend no child under 16 years of age should be allowed fo
work in the factories and mines of our country. The child can
not help itself. Then it is the duty of the lawmakers of this
Government to make it impossible for the children to be worked
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in those places at a low, measly rate of wages which shuts the
door of opportunity in their faces the remainder of their lives.

The gentleman from North Carolina said this child-labor bill
is founded on sentiment, and that seems to be one of his reasons
for opposing the measure. Blessed be the people if they are
fortunate enough to have this noble sentiment enacted into the
law of this land.

Mr. Chairman, T am proud of the fact that sentiment has
found its way into the legislative halls of this Nation to force
the lawmakers to recognize the poor children of the United
States and enact this wholesome law for their welfare. God
bless the sentiment which takes the poor, unfortunate children
of the laboring people out of the toils of the captains of industry
and places them in the schools to train them for the duties of cit-
izenship. The glory of this Republic depends upon its citizenry.
If these little girls spend 8 or 10 hours every day except Sunday
at work in factories, what kind of mothers would they make
after they are grown women? A large percentage of them would
have their health undermined in their youth. They could not
have the advantages of schools. They would enter woman's es-
tate with heavy handicaps. Each succeeding generation would
become weaker.

Who doubts nature’s law of heredity? What prospect for the
future has the boy who spends his tender years working in
cotton or woolen factories or in the bowels of the earth mining
coal or anything else?

Every sensible man knows that boy is loaded down with a
heavy weight.

Who says protect the poor children from these hardships and
handieaps? Motherhood, humanity, sentiment, and God.

Who says kill this bill? The American capitalist; in order
that he might further increase his profits and fortune.

One distinguished speaker on this floor says this bill ought
to be killed because it is State socialism.

Mr. Chairman, it is my observation that every bill for the
real benefit of the people has to run the gauntlet of its op-
ponents, who claim it either unconstitutional or socialistic.

We all take the oath to support the Constitution. I do not
think I ever voted for any measure that violated the Consti-
tution. From my own intellect and conscience I interpret the
Constitution as touching the bill now under discussion. The
corporations of this country shall never interpret the Consti-
tution for me, and I know they can never get my conscience.

All of this hurrah about State socialism has no terrors for me.
I am for this bill in soul, heart, and mind, and hope it will pass
this Iouse before the sun sets this day. [Applause.]

Mr. KEATING. Mr. Chairman, I yield one minute to the
gentleman from Massachusetts [Mr. GARDNER].

Mr. GARDNER. Mr. Chairman, it is very easy for a man
from the State of Massachusetts to be in favor of this bill.
I do not rise for the purpose of saying that I am in favor of it.
Of -course I am in favor of it. I claim no especial virtue for
my views. We prohibit child labor in Massachusetts and so it
is clearly to our interest to prohibit child labor in States which
compete with us. The majority report, I think, gives too much
credit to former Senator Beveridge. To be sure he was one of
those who followed President Roosevelt's lead, but, if I recollect
rightly, one year earlier Congressman Willinm 8. MeNary, of
my own State of Massachusetts, was the first Member of Con-
gress to introduce a measure looking to the ultimate elimination
of child labor throughout the land. At that time Congressman
MceNary and I, each of us, introduced bills to make effective
President Roosevelt’s recommendation contained in his message
to Congress on December 6, 1904.

The President expressed a belief that the States themselves
must ultimately settle the question, and called for an investiga-
tion. At that time it is probable that the courts would have
held this present proposed law to be unconstitutional.

Along in January, 1907, Senator Beveridge offered his amend-
ment seeking to destroy child labor by legislation, which, as he
claimed, was constitutional under the “commerce clause” of
the Constitution. At the time the trend of the decisions of
the Supreme Court had been such as to make it quite apparent
to good lawyers that the Beveridge amendment would not be
upheld. Since that day the trend of decisions has changed and
I feel little apprehension that this proposed measure should
be declared unconstitutional. I am heartily in favor of this
child-labor bill. I belleve that it will go far to prohibiting
child labor, and I believe that the courts will find it constitu-
tional ; therefore I shall vote for the bill.

Mr. KEATING. Mr. Chairman, I yield three minutes to the
gentleman from Texas [Mr. CALLAWAY]. J

Mr. CALLAWAY. Mr. Chairman, I do not know whether I
can get started in three minutes. I want to say a few things,
however, that occurred to me with reference to this bill, and I

have not had time to look through it, either. As I understand,
it provides that the products from factories using a certain
character of labor shall not be transported across State lines.
My objection to that is that I believe in the people of the
different localities of this country controlling, in matters of
local conecern, their own affairs. I have as much confidence in
the people of South Carolina doing justice to their children
and rightly determining what they ought to have in their
factories as I have in the people of Colorado. I am perfectly
willing for Colorado to determine what character of labor her
factories shall have. I would not say one word nationally
with reference to it. I am perfectly willing for the State of
Massachusetts to determine what character of labor she will
use in her factories, but I have just as much eonfidence in the
intelligence and integrity and in the humanity of the people
of Georgia as I have in the people of Arizona or the people
of California. I do not think that we ought to tear down every
principle of democracy which relegates to the people the right
to determine for themselves the things they have the power
to overlook. If I did not believe in the ability of the people
to control their own affairs and to govern themselves, I woulid
then say we here in Washington should determine it for them,
but believing in the ability of tlie people to control their own
local affairs, to pass their own local laws relative to their
factories and their own children, I know that they are better
able to do that the closer you bring it home to them. Believ-
ing in their ability to do that, and knowing the closer you
bring the subject to them the more able they are to deal with
it intelligently, and having the same confidence in the people
of one State that I have in the people of another, I ean not
from the city of Washington say to the people of Georgia what
they shall do, nor to the people of South Carolina, nor to the
people of Alabama, and I do not want them to say to the
people of my State, and I do not believe that it is the province
of a demoeratic representative government for the Congress
sitting in Washington to determine for every State in the
Union what it shall do in respect to its loeal affairs. [Applause.]

Mr. KEATING. Mr. Chairman, I yield eight minutes to the
genfleman from Wisconsin [Mr. Lexroor].

Mr. LENROOT. Mr. Chairman, the only debatable question,
in my judgment, before the committee is the constitutionality of
this measure. Now, I, of course, could not in the space of eight
minutes hope to discuss with any satisfaction either to myself
or to the committee the question of its constitutionality. Andad
I will therefore not attempt to do any more than merely to
outline the grounds upon which I believe it is within our con-
stitutional power to enact. I am surprised that the opponents
of this legislation, as they have gone on with their debate this
morning, have not seen the proposition that is really before the
House. It is simply this: We have the power under the Con-
stitution to regulate interstate commerce. Now, is there any
limit to our power? Is our power arbitrary? I am frank to
say I do not believe it is.

It is, I believe, limited and measured in exactly the same de-
gree that the police power of a State is measured and limited
with reference to its own legislation. So, then, coming down to
the particular proposition, the question arises, Would the State
of South Carolina or the State of Virginia or Georgia, or any
State, have the power to enact this legislation controlling these
commodities and these manufactures within their own State
for their own purpose? Not one of the opponents of this bill
will deny that the States have that power; and, if they have it,
then we have the same power, to the same extent, to apply the
same prineiples and for the same purposes in so far as interstate
commerce is concerned. And that is all that is attempted. Now,
the minority have presented a very able brief, 'and it should,
because of the distinguished ability of the men who sign it,
command the careful attention of the House; but I want to say,
and without any criticism upon those gentlemen, that anyone
who reads this minority report must conclude that they are ap-
pearing here as advocates of the opponents of this legislation
rather than in a judicial frame of mind to ascertain what the
law is.

Mr. GORDON. Mr. Chairman, will the gentleman yield?

Mr. LENROOT, Mr, Chairman, I have not the time to yield.
And if you will read this minority report you will find that in
practically every case they have cited they go back to the early
days of this Republic. The cases they have cited are found in
Howard, in Peters, and in Wheaton, and in other of the earlier
reports, where it is admitted that the construction of the Con-
stitution then was not as broad as it is to-day. In connection
with that I desire to quote to the gentleman from Yirginia [Mr.
Warson] and commend to his consideration some of the lan-
guage that he used only last year.upon the construction of the
Constitution. In a speech that he made upon the floor he re-
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ferred to some of the earlier decisions of the Supreme Court
that had been later modified, and then he went on to say:

But everything changes, Mr. Speaker, in the course of time, and
even so conservative a body as the Supreme Court seems to be cognizant
of the changes of opinion which take place in the country. Somebody
has =ald of that court, in a spirit of adverse criticism, that the window
to its chamber looked out upon the ﬂaeat body of the American people,
and it sometim=s took judicial cognizance of changes golnf on among
them. I do not subscribe to the criticism in the sense In which it
was uttered; but, as a matter of fact, judicial opinions change, and in
regard to this subject the mind of the Supreme Court has changed in
recent years.

And so it can be said with reference to the minority report.
You will observe in this minority report that no comment is
mide upon the decision in Hoke against the United States, which
is the decision in the White Slave cases. No reference is made
to the pure-food-act decisions and only passing comment upon
the decision in the Lottery cases, and I undertake to say that
if we apply the reasoning that was applied in those cases we
must conclude.that the earlier decisions they have guoted here
are substantially modified. Now, the gentleman from North
Carolina [Mr. Wegss], the distinguished chairman of the Com-
mittee on the Judiciary, a little while ago made the statement
upon the floor that our power under the interstate-commerce
clause related only to goods and merchandise and commodities
that were harmful and deleterious in themselves,

Mr. WEBB. Mr, Chairman, if the gentleman will pardon me,
I said that was the distinetion the Supreme Courf had made
go far in its line of demarcation.

Mr. LENROOT. And then when the gentleman's attention
was called to the pure-food act he escaped from that just as
rapldiy as possible, because misbranded goods are neither neces-
sarily deleterious nor harmful, and yet they are absolutely shut
out of Interstate commerce, The gentleman then said the rea-
son that was done was because they perpetrated a fraud
upon the public. Granted; and when you get that far, sir, you
admit the constitutionality of this bill. And why? Because
if it is within our power to prohibit interstate commerce for
the purpose of preventing frauds upon the public, we have the
same power to prohibit interstate commerce that may produce
unfair competition in the public.

The gentleman’s own committee reported a bill, which passed
this House and is now the law, with reference to unfair compe-
tition. Will the gentleman say when a vast majority of the
States of this Union have rigid child-labor laws and a few
States of the South permit little children, 8, 9, or 10 years old,
to work in their factories, that that is fair competition with
these Northern States, where they are not permitted to employ
children under 14 years old? Is not that as clearly within our
powcrq as the power to prevent frauds in the misbranding of
goods?

But this is not the only ground upon which the constitu-
tionality of this bill can be sustained. No one has any inherent
right to employ child labor in the production of any commodity,
On the contrary, the employment of child labor in factories and
hazardous oeccupations is almost universally condemned as
wrong. Nearly all of the States have rigid laws prohibiting the
employment of child labor in such cases. The right to so pro-
hibit is grounded upon the fact that such employment is detri-
mental to the public health, the public morals, and the publie
welfare. That being true, there can be no inherent right to
employ the channels of interstate commerce wherever such
employment would be detrimental to the public health, publie
morals, or public welfare. Does it need any argument fo sup-
port the proposition that to permit manufacturers in a State
having no child-labor laws to use the channels of interstate
comnerce, thus affording a facility for further exploiting child
labor, is detrimental to the public health, the public morals, and
public welfare? If it is in any degree so detrimental, then
our power to close the channels of interstate commerce to any
commodity produced under such conditions ean not be doubted.

In Hoke 2. United States (227 U, 8., 523) the court said:

It is misleading to say that men and women have rights. Their
rights can mot fortify or sanction their wrongs; and if they employ
interstate transportation as a facility of thelr wrongs, it may be for-
bidden to them to the extent of the act of July 25, 1910, and we need
go no further in the present case.

All enlightened public opinion condemns the employment of
child Iabor, in the cases enumerated in this bill, as wrong, and
all that the bill seeks to do is to forbid producers of commodities
in the cases mentioned in the bill from employing any such trans-
portation as a * facility of their wrongs.”

Another thing, Mr. Chairman, the House will remember that

last year this House passed a cotton-warehouse bill, a bill that

was clearly unconstitutional on the face of it, and not one lawyer
on either side of this House dared to get up and argue its con-
stitutionality. Every one of those gentlemen who have argued
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this morning that this bill is unconstitutional, with one excep-
tion—and he was not then a Member—voted for that bill on the
ground that we had the right to pass that bill under the publie-
welfare clause of the Constitution. The gentleman from Vir-
ginia [Mr, WaTsox], who signed this minority report, was one
who voted for that bill. The distinguished chairman of the
Committee on the Judiciary [Mr. Wees] voted for it, and the
others I have mentioned, and it was not then pretended that that
power which was exercised in that bill was exercised under the
authority of the interstate-commerce clause or any other clause
of the Constitution. [Applause.]

Nearly all of these gentlemen who are now so vehement in
insisting upon a strict construction of the Constitution did not
exhibit any such attitude at that time. The gentleman from
South Carolina [Mr. Lever], the distinguished chairman of the
Committee on Agriculture, whom we all respect and esteem, had
charge of the cotton-warehouse bill that I have referred to,
when neither he nor any one of its supporters even attempted to
show that the provisions of that bill came within our consti-
tutional power. He said:

The truth Mr. Speaker, that when there is great general good to
be accomplished by legislation I am not so squeamish about the Constitn-
tion. I belleve that when a thing is to be done, when an object is to be
accomplished, it should be reached In the quickest and most direct way.

If the gentleman and his associates could go so far on the
cotton-warehouse bill as to support it when no argument could
be advanced for its constitutionality, is it too much to ask of
them that they cease their opposition to this bill, the enactment
of which rests upon an express power granted in the Constitu-
tion and “when there is a great general good to be accom-
plished " ?

The CHAIRMAN. The genfleman’s time has expired.

Mr. LENROOT. Mr. Chairman, I ask unanimous consent to
extend my remarks in the REcorp.

The CHAIRMAN. The gentleman from Wisconsin [Mr, LexN-
roor] asks unanimous consent to extend his remarks in the
Recorp. Is there objection? [After a pause.] The Chair hears
none, -

Mr. KEATING. Myr. Chairman, I yield five minutes to the
gentleman from Massachusetts [Mr. RocErs].

Mr. ROGERS. Mr. Chairman, I am in favor of this bill be-
cause it seems to me to tell directly for the welfare of the
child all over the country, not in any particular section of the
country, but in every State and every city and town of the
United States. I think it tells for the welfare of the child
physically and mentally and morally. We all know that where
there is an opportunity for the child to be employed under a
given age—14 or 16, as the case may be—it impairs and re-
strains his full physical development. In the first place, it
keeps him employed for long hours and perhaps in the midst
of insanitary conditions. Oftentimes the air of the mill or the
factory where he is employed is laden with lint or is otherwise
foul or impure. Oftentimes, too, he will be the sufferer physi-
cally by reason of accidents. The very elaborate report of the
commission investigating the conditions of woman and c¢hild
labor throughout the United States, which was completed only
a year or two ago, shows that children of tender years are much
more liable to physical injuries caused by the machinery in the
midst of which they are employed than are those of more
mature years.

In the second place, the mental retardation of children who
go to work too early necessarily follows. I have not the pre-
cise figures in mind, but in States where there are very rigid
child-labor laws the children who go to school between the ages
of 10 and 14 number about 95 per cent of all children between
those ages, whereas in the States where the child-labor laws are
less rigid, or where they are less strictly enforced, the per-
centage of children befween the ages of 10 and 14 who are in
school range only from about 70 per cent to about 75 per cent.
Now, we all know that that difference of 20 or 25 per cent in
school attendance of children between the ages of 10 and 14,
the formative period of a child's intellectual career, reflects a
very dangerous and unfortunate situation.

The percentage of illiteracy in States where child-labor laws
are lax is vastly higher than in those where the child-labor laws
are very sirictly applied and enforced. I have not those figures
fully in mind, but my recollection is that in some backward
States the percentage of illiteracy is from 14 to 18 times as high
as in the States of the other type, which are noteworthy on
account of their enforcement of child-labor legislation.

Speaking of the third point—the question of the morals of the
children—Dr, Neil, in his report on the moral conditions affect-
ing child labor, has pointed out that there is a direct causal
connection between the moral welfare of children and their em-
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ployment at an early age. He has shown by elaborate tables
that the records of the police courts and the delinquency courts
show an enormously greater percentage of immorality and de-
linquency in the case of children who are employed too young
than is the ease where children are allowed to gain more moral
stamina before they go to work for the first time. [Applause.]

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

The gentleman from Virginia [Mr. Warsox] is recognized for
11 minutes.

Mr. WATSON of Virginia. Mr. Chairman, the bill under dis-
cussion—commonly known as the child-labor bill—has been in
Congress in one form or another for the past 10 years. In sub-
stance it makes it a crime to work boys and girls under the age
of 14 years in any mill, workshop, cannery, factory, or manu-
facturing establishment of any kind; or under the age of 16
years in any mine or quarry; or between those ages more than
eight hours a day or at all during the hours of night—a crime
for which the shipper of goods in interstate eommerce, made
in whole or in part by such labor, is punishable by fine and
imprisonment. To ecarry out its provisions an extensive system
of visit, search, and inspection by the Federal Government is
anthorized.

It can not be questioned that in recent years a widespread
amdl, in some loealities, an almost overwheiming public senti-
ment has grown up in favor of legislation of this character.
Philanthropic and charitable associations have given it the
benefit of their support, and organized labor in many sections
of the eountry has freely contributed its very considerable aid.

In the face of such public demand I have not the vanity to
suppose for one moment that anything which I ean say would
affect in any material way the fate of this measure, the pas-
sage of which through this body is a foregone conclusion. On
the contrary, it were much easier to yield to the amiable fm-
puises of the hour and allow a proposal originating in such
kindly motives and introduced under so favorable auspices to
pass without ecomment.

But, Mr. Chairman, though the evil sought to be reached by
this law be conceded, and the motives which animate its pro-
posals be ever so commendable, if the remedy proposed is un-
wise and revolutionary in itself, amnd beyond the eonstitutional
power of Congress to grant, should not the Representative,
charged with the solemn duty of upholding the Constitution
amd the laws made in pursuance thereof, be willing to lift his
velce against the consummation of such a measure and warn
his countrymen against the consequences which he thinks must
ensue?

It has seemed to me not only that he should be willing but
that it is his bounden duty to do so.

X0 DIFFERENCE OF OPINION AS TO THE EVIL,

There is no difference of opinion between the advocates and
opponents of this bill as to the evil of child labor in any of its
moral or physieal aspects. As far as law can offer a remedy,
I take it that no humane man would be willing to see a single
American child condemned to use the spring and seed time of
life in eonsuming physical labor. But that much of the evil in
question is beyond the reach of law, is inherent in our nature,
and inseparable from our present imperfect condition must be
obvious to every thoughtful man. No legislation yet has ever
been wise enough to abolish poverty and necessity; and as long
as man’s needs and wants remain, there will be some, both
adult and adolescent, who shall have to toil for daily bread
despite the laws of the most enlightened States. It is the duty
of the laws to make easy as possible the conditions under which
man performs his labor and fo see that he is not unjustly
deprived of its reward;: but beyond that the laws may not go,
and he is under God's providence left to work out his own
destiny.

THE EXTENT OF THE EVIL TO BE REACHED AXD THE PRACTICAL EFFECT OF
THE BILL.

Of the countless thousands of young people in the country
under the age of 16 years who are compelled to labor of some
sort it is not believed that more than 1 in 15 are engaged
in the industries affected by this measure. For the myriads of
the young who teil upon the farm, in the forests, on the plains,
in the counting room, and in all the vast avenwes of domestic
trade, who ply the streets of great cities in the news and mes-
senger service of a modern civilization, no relief is provided or
has even been considered by this bill. Its boon extends only to
the factory and the mine.

According to the last census, of the total number of persons in
the United States employed in manufactures and mines, aggre-
gating over seven and one-half millions, only 169,644 were under
the age of 16 years, and of this latter number fewer than 45,000

reside in States which have not already by local law preseribed
the same reguirements as to age and night werk provided in the
bill now before us. North and South Carclina, New Mexico, and
‘Wyoming are now the only States in the Union in whieh a child
under 14 years, unless under special exemption, can be legally
admitted to factory work, and in those States, according to the
latest returns, only 10,533 under that age were engaged in manu-
facturing and mechanical oceupations.

The bulk of those, therefore, affected by the age and night-
hour clauses of the bill are in the textile industries of a few
Southern States. The eight-hour provision of the bill would
embrace of course a larger number seattered over a much wider
area, but however desirable this may be thought of as an ulti-
mate standard, it can not yet claim the sanection of more than
half the American States, and it is believed to be‘true that far
meore than half of our people engaged in the various professions,
trades, and industries of the eountry still find it necessary to
work more than eight hours per day.

It will thus appear that the labor of children of tender years
and at night—the subject which has attracted public notice
and excifed the solicitude of patriotic men and women in all
parts of the country—has to-day legal existence in but few Amer-
ican Commonwealths. With the rapid progress of labor laws in
all the States, it is confidently hoped that the child labor aimed
at here will in a comparatively short period disappear entirely
by local legislation. But should we be disappointed in this,
economic conditions themselves would eliminate the evil in large
measure.

The fact is child labor does not pay; and farsighted business
men, albeit moved by no higher motive than gain, are constantly
seeking to get rid of it. The committee hearings disclosed that
in many instances employers only consent to admit such children
to work from motives of humanity to them or their dependent
families.

It is not believed that the products of child labor are of such
a character or sufficient in volume to make them aserlouatuctor
in the economie and eommereial life of the country.

To be sure, in some sections just emerging from the social and
economic wreck of a great Civil War and entering now upon new
industrial life, eonditions leave yet much to be desired in the
way of educational and vocational advantage; but, considering
the means at their dispesal, what people anywhere ever ad-
vanced so fast and so far against odds so great or face the
future now with brighter promise or higher resolve? For years
good men and pious women in their midst have devoted their
lives with absorbing interest to the solution of this very problem.

These few general observations are submitted not for the pur-
pose of justifying the existence of wrong eor injustice in any
portion of our common country, much less to defend those, if
such there be, who would sacrifice the citizenship of the time
to eome upon the altar of financial greed, but for the purpose of
presenting to your view my own sense of the extent and charac-
ter of what has been so feelingly described as a “ great nation-
wide e

NO DIFFERZNCE IN AIM, BUT IN MBTHOD.

Conceding, then, the existence of the evil, with the qualifica-
tions stated, I yield to no man in the earnest and sincere de-
sire to find a suitable and adequate remedy.

This gentlemen think they have found in the “commerce
clause ® of the Constitution, and, under its power to regulate
ccmmerce among the States, they propose for Congress to ex-
clude from such commerce the products of child labor, and by
this method compel the States to enact such iaws regulating
labor in their midst as will conform to the will of Congress
upon this subject. To them it has seemed fit to invoke the aid
of the Federal Government upon this question and to rely upon
the distant, but very powerful, Legislature of the Nation to deal
with its many and, locally, vastly diversified phares.

On the contrary, after diligent search, I hav~ not been able
to find in the Constitution any warrant for the remedy pro-

; nor, if there were, have I been able to persuade myself
that it would be the part of wisdom to employ it. To me and
to those who think with me the ages of workmen engaged in
manufacturing industries and the hours of labor are in no
sense Federal questions, and their regulation can in no proper
way be assumed by Congress: To us, therefore, it seems that
as far as mere law may be expected to ameliorate our indus-
trial conditions we must look to the wisdom and humanity of
the State legislatures, whieh alone, under our dual form of gov-
ernment, have the power to deal directly with those conditions.

1S THE BILL CONSTITUTIONAL?

The gentlemen who brought this bill from the committee de-
clined any extended discussion of this question in their report,
and expressed the opinion it would lead to no “ useful result.”
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Some gentlemen seem amused that such a guestion should be
asked, and others who have taken part in the debate have ex-
pressed impatience that their views should be met with * con-
stitutional objectfons.”

All of which means, Mr. Chairman, if it means anything, that
a considerable body of public sentiment has been gathering
head in the country and now extending to the Congress itself,
which is growing impatient with the restraints of a written
Constitution, and is disposed to resent the fact that any limit
is imposed on the legislative will, however ephemeral the end
sought to be attained.

The attitude of some toward the Constitution of their country
reminds me very forcibly of a comment made by a distinguished
professor of law in the University of Virginin upon the re-
sumption of lectures at that institution at the close of the war.
Upon reassembling his classes, he said:

Young gentlemen, you have now reached the stage in your course in
which yon will be invited to study what, by common courtesy, is still
called * constitutional and international law,” but in the light of past
and projected events I would not be candid if I did not say to you I
look upon the subject in the light of a post-mortem examination,

Is the Constitution really dead? And are the gloomy
prophesies of this troubled patriarch of the law, overwhelmed
at the time by the misfortune of his country, coming so soon
to be realized upon the floor of the American Congress? Does
the legislator owe no duty to the Constitution which he is bound
to respect and can he cast lightly upon the Supreme Court the
sole responsibility of determining his own obligation to the
supreine law of the land?

If all great questions could be thus summarily disposed of,
then. indeed, would the path of the lawmaker be simple and
his task quickly performed. But, fortunately for them and
perhaps unfortunately for ourselves, a question affecting the
viial interests of a hundred million people can not be thus dis-
missed without debate before the judgment bar. The legislator
is the first judge to whom a proposed law can be submitted;
under the solemn sanction of official oath it is not only his right
but his sworn duty, before he ean act at all, to decide in the
aflirmative that he has the legal right to do what is proposed.
It is because he is supposed to have performed this very duty
that the courts, in reviewing his action, when in doubt concern-
ing his power, will determine the doubt in his favor and con-
cede the power.

In this connection it was forcibly said by Judge Cooley :

Legislators have their aulhorit‘v measured by the Constitution. They
are chosen to do what it permits and nothing more, and they take
solemn oaths to obey and support it. When they eard its provisions,
they usurp authority, abuse their trust, and vlolate the promise they
have confirmed by an oath. To pass an act when they are in doubt
whether it is not violating the Constifution, is to treat as of no force
the most imperative obligation any person can assume. A business agent
who would deal in that manner with his primcipal’s business would be
treated as untrustworthy ; a witness in court who would treat his oath
thus lightly and affirm things concerning which he was in doubt would
be held a criminal,

Assuming, then, notwithstanding the disinelination of some to
be bothered by such inquiries, that the question of constitutional
power here involved will have the serious and conscientious
consideration of this assembly, let us take up the matter for such
examination as the oceasion will permit.

OPIXION OF THE JUDICIARY COMMITTEE IN THE FIFTI-NINTH COXGRESS.

In the Fifty-ninth Congress, in which were pending sundry
matters relating to woman and child labor, Mr. Tawney offered
the following resolution, which was adopted by the House:

Resolved, That the Judiciary Committee be, and it is hereby, directed
to immediatel investiig‘ntc and report to the House at this scssion the
extent of the jurisdietion and authority of Con over the subject of
womahn and child labor, and to what extent and by what means Congress
has authority to suppress abuses of such lator or to ameliorate condi-
tions surrounding the employment of such laborers.

The Judiciary Committee at the time comprised ‘some very able
lawyers in its membership, and was composed as follows :

John J. Jenkins, Richard Wayne Parker, De Alva 8. Alexander, Charles
E. Littlefield, Rohert M. Nevin, Henry W. Parker, George A. Pearre,
James N. Gillett, Charles Q. Tirrell, John A. Sterling, B. P, Birdsall, an
John IH. Foster iRe]puIJllcann).

D. A, De Armond, D. H, Smith, Henry D. Clayton, Robert L, Henry,
John F. Little, and W. G. Brantley (Democrats).

After careful study and review of the authorities upon the
question, the committee submitted, on February 6, 1907, a
unanimous report to the House, in which it said, among other
things:

In the opinion of your committee, there is no guestion as to the
entire want of er on the part of Congress to exercise jurisdiction
and authority over the subject of woman and child labor. "In fact, it
is mot a debatable question. It would be a reflection upon the intelli-
g@nce of Congress to so legislate. It would be casting an unwelcome

urden upon the Supreme Court to so legislate. (See Rept. No. T304,
59th Cong., 2d sess,

This opinion of its chief law committee was respected by the
House at the time, and as a question of law for several years

the matter was thought to be at rest. I am informed that the
Senate Committee on the Judiciary about the same time found
to the same effect upon a similar inquiry.

THE BILL IS UNCONSTITUTIONAL.

Mr. Chairman, in the time allotted it is difficult to discuss
with satisfaction a question like this, and I shall have to eon-
tent myself with an imperfect statement of the reasons which
have combined to form my opinion upon this subject.

I submit that this measure is unconstitutional, because—

First. No act of this body in all its legislative history, extend-
ing now over a century, can be cited as a precedent for this
legislation; and no court of last resort, State or Federal, has
ever asserted such a power to reside in Congress.

I do not plead this long record of nonaction and nonassertion
as conclusive, of course, but I do present it as powerfully per-
suasive. In the many vicissitudes through which the country
has been called to pass, surely there have been times when the
motive for legislation of this kind was not lacking, and the
fact that in so long a period such legislation was never at-
tempted or justified beforehand by court deliverance is strong
presumptive evidence that the legislative and judicial mind has
heretofore diseredited the power.

Second. It seeks to do indirectly that which directly it would
confessedly be unlawful to attempt.

Will any respectable lawyer upon this floor argue for one
moment that it is competent for Congress by direct enactment
to fix the hours of labor and the ages of the workmen in the
factories and mines within the territorial limits of the States?
Yet that is the object and effect of this bill—in fact, its sole
object. *“ So says the bond”; it is express in the exacting
clause ; the whole context proclaims it. How would such an in-
strument have answered the constitutional requirements laid
gi)é\;l%’ by Judge Marshall in MeCulloch ©. Maryland (4 Wheat.,

Let the end be legitimate; let It be within the scope of the Constl-
tution, and all means which are appropriate, which are plainly adapted
to that end, which are not prohibited, but consist with the letter and
spirit of the Constitution, are constitutional.

And in ascertaining if the end were legitimate and within the
scope of the Constitution, what would Judge Story have said:

Every act of the legislature must be fudged of from its object and
t?ot;nt as they are embodled in its provisions. (2 Story on Constiiu-

And in this general connection it was finely said by another
great lawyer and judge, Abel P. Upshur:

Congress has no right to employ for one purpose means ostensibly
provided for another ; to do so would be a tive fraud and & manifest
usurpation ; for if the purpose be lawful it may be accomplished by its
own appropriate means, and if it is unlawful it should not be accom-
lished at all. Without this check it is obrvious that Congress may by
ndirection accomplish almost any forbidden object. (Upshur on the
Federal Government, 98 and post).

Third. It is not a regulation of commerce, but of production.

While nominally purporting to regulate commerce, it in real-
ity regulates the conditions under which goods are made for that
commerce; that is, production. The thing aimed at in the bill—
child labor—is completed before the thing ostensibly regulated
and which alone Congress has power to control—transporta-
tion—begins. Commerce is not regulated, but manufacture is.
Commerce does not begin until manufacture has ended; and
goods are not subject to the commercial regulation of Congress
until they have started on their journey into another State.

The legal proposition that the things herein prescribed affect
not commerce but conditions anterior, which are amenable to
State law alone, I take it as long and well settled by repeated
adjudications of the Supreme Court.

Said the court in Coe v. Errol:

There must be a point of time when they (goods) cease to be gov-
erned exclusively by domestic law, and be to be governed and pro-
tected by the national law of commercial lation, and that moment
seems to us to be a 1 te one for this purpose In which they
commence thelr final movement from the State of their origin to that
of their destination. (116 U, 8., 517.)

And again in United States v. Knight Co.:

Commerce succeeds to manufacture and Is not a part of it. * * @
That which belongs to ¢ ce is within the jurisdiction of the
United States; but that which does not belong to commerce is within
the jurisdiction of the police power of the States. (157 U. 8, 1.)

Fourth. If it be a regulation of manufacture and not of com-
merce, Congress has no power to make tl:e regulation.

This proposition was already deducible from the court deci-
sions quoted above; but I desire fo call especial atteation to the
celebrated case of Kidd v. Pearson (128 U. 8., 1), in which the
long and often tortuous line of demarcation between State and
IFederal power is drawn with striking power and skill.

Said the court: ~

No distinction is more popular to the ¢ mind or more clearly
expressed in economic and political literature than that between manu-
factures and commerce. anufacture is transformation—the fash-
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foning of raw materials into a change o rm for use.
of commerce are different. The bu{ein;

portation incidental thereto constitw mmmert:%h

of commerce in the constitutional sense embraces the renlaﬂnn at leut

of such transportation. The legal definition of the term en by
;hllls court in County of Mobile v. Kimball (102 U, 8., 691. 70 ). I as
ollows :

* Commerce with foreign countries and won‘g Btates, strictly
cm:r!;ideﬂred cggs{its tl-?n in errg:tt'im ung tmm‘ti,t including in mtl&aae t.er;ng
navigation n e nspol on and transit of persons prope
as well as the purchase, sale, and exchange of commodities.

If it be held that the term includes the r ation of all such manu-
Inctnros as are intended to be the subject of commercial transactlons
in the future, it is im&c:;sible to (lel:g-'a that lt would also ineclude all

t contempla

productive h:dns e thing. The
would be that Congress would be mmteﬂ, to the exclusion of the
Btates, with the Power to regulate not only manufactures but
culture, horticulture, stock raising, domestic fisherles, mining—in
ghort, every branch of human indus is
does not contemplate more or less clearly an interstate or forelgn mar-
ket? Does not the wheat grower of e Northwest and the cotton
planter of the South plant, cultivate, and harvest his with an
eye on the prices at Liverpool, New '!ork, and Chicago? e power
being vested in Con s and denfed to the States, it would f.o].low as
an inevitable result t the du ‘ihwould devolve on Congress to regu-
late all of these delicate, mul vital interests—interests
which in their nature are and must be local in all the details of thelr
m(i'cm!sml ent.t enl but only to the impra
8 not necessary to arge on bu y

tlcahilitiy of such a scheme when we reprd the nm d!n Ea.lﬂ
involved and the almost infinite variety of th
4 ItE: was w:‘%:mthby Cbh:ﬁ thxstlce lls.r;gmco that it tl!;a mtbeio of pnhl%c

story ) of vesting ngress power regulate
commerce with 1 nations and among the several States was to

insure uniformity of regulation a ?ert conflicting and discrimina:
Stn.éne lcgialatlo:g Bee also i County of Mobile v. Kimball (supra, a
p.

This belng true, how can it further that object so as to interpret the
cunstituﬂonal provision as to place upon Congress the obllgatlon to
lsi pervu?io lwe.n ju:t indicated ? Thadamands? such
on Wwo require, not uniform legisla genera.

nml throughout the United Sta butamrmufutntuesoufv-
ocally applicable and ntterly inconslstent Any movement toward the
establishment of rules of production in this vast coun tr¥ with its
many dlfferent climates opportunities, could only be at the saerl-
fice of the pecullar advantages of a large part of the localitles in 1if,
if not of every one of them. the other d, any movement toward

the local, detailed, and incongruous legislation such inter-
pretntlon would be about the widest possible departure m the de-
clared object of the clause in question. Nor this alone. in the

Even
exercise of the power contended for would be confined to
the regulation, not of certain branches of industry, however numerous,
but to those instances In each and every branch where the producer
contemplated an Interstate market,

These instances would be almost Infinite, as we have seen, but still
there wcnlﬂ a,lwa 8 remain the bility, and often it would be th
case that ucer contemplated a domestic market. In that cm
the supervi ry power must be executed by the Btate; and the inter-
minable trouble would be pmanted that whether the one power or the
other should exercise the auw 2 uestion would be detm'mtned
not by any gcneral or lntelligible ru:le bu hy tha gecret and chan
intention of the ucer in each an ct of production. ultu»
tion more para yxluihto the Btate govments and more provocative

conflicts General Government and ta and less
xelly to bave bee.n what the framers of the Constitution intended it
wounld be difficnlt to imagine.

Fifth. If it be held in fact a regulation of commerce, there is
no direct and substantial relation in the provisions of the bill
and the commerce assumed to be regulated.

It is difficult to imagine how the requirements of this measure
could affect in any direct, practical way the commerce it in-
volves. There is no rule of traffic or transportation laid down
by which the facility or safety of commerce is to be promoted;
and, as far as can be seen, it would add nothing to and take
nothing from the volume of existing commerce. The identical
articles sought to be outlawed would continue in the commerce
of the future, with the sole difference that an incident of their
manufacture will have been changed. Manifestly, then, the
regulation proposed can have no effect upon commerce as such.
In fact it has no real relation to commerce. It is not mtended
to have; its effect is entirely retroactive, and is designed to
operate upon an ordinary relation of life—that of master and
servant engaged in private business—a relation never before
now supposed to be subject to any but domestic law.

That Congress has no power to prescribe arbitrarily a rule for
commerce having no direct and substantial relation to that com-
merce has been adjudged by the Supreme Court in many well-
considered cases. One of the most interesting of these, perhaps,
was that of Adair . United States (208 U. 8., 161), decided at
the October term, 1907, in which a portion 01' the act—known
as the Erdman Act—was declared to be unconstitutional. It
will be remembered that a section of that act forbade railroads
engaged in interstate commerce to discharge from their em-
ployment an employee because of his membership in any labor
organization. Here both employer and employee, while engaged
in the business of interstate commerce, were confessedly subject
to any reasonable regulation which Congress might preseribe for
the conduct of their business. But the court declared that the
regulation described above had no real relation to the commerce
sought to be regulated, and for that reason it was beyond the
power of Congress to prescribe, unconstitutional, and void. M.

-1

Justice Harlan, the same who had rendered the opinion in the
Lottery cases, so much relied upon to uphold this measure, said:

The power to regulate interstate commerce is the power to presecri
rules by which such commerce must be governed. I(,)t eome? as Iub:
often been said, Congress has a larger discretion in the selection or
ahodce of the means to be employed In the regulation of interstate com-
merce, and such discretlon is not to be interfered with except where
that which is done is in plain violatlon of the Comstitution. *
In this connectlon we m.i refer to Johnson v. Rallroad SIBB . S 1
relied on in ugument ich case arose under the act o L.
That act neqnlr ers engaged in interstate commerce to equi
cars used in such commerce with automatic t:fm;gl ers and con nnom!
brakes, and their lncomotlvea with driving-wheel brakes. But the act
upon ts face showed that its object was to promote the safety of
10 and travelers upon railroads, and this court sustained its
v ity upon the ground t it manltestiy had reference to interstate
commerce to subserve the interests of such com-
merce by affording tectlon to employees and travelers, It was held
that there was a su on between the object sought to be
attained by the act s.nd the mu.na Hrovided to nccomplish that object.
So in regard to the emplo ers' liability cases (207 U. 433 decided
Chaprone. vides 16 Dowie (o el I hority ot
er power to r ate commerce, to pr
of Hability as between interstate carriers and their ppluaeainmch
interstate commerce, in cases of personal injuries recalved gy employees
while actually engaged in such commerce. The decision on this point
em?hm on the ground that a rule of that character wonld have
reference to the conduct of interstate commerce and would,
therefore, be within the competency of Congress to establish tor com-
merce among the Btntea. but not as to commerce completely internal to

a8 Btate.

Manifes ibed for th duct of in
merce, in &’der to be wl the com: et negr gg‘:{.‘c&u&s un?g?ée pgsv?r-
tor te commerce among the Btates, must have some real or sub-
lhm relation to or conmection wi h the commeree regulated. But
what possible legal or logieal connection ls theres between an em 'los'ees
membership in a labor organization and the carrylng on of tn?ermte
commerce Buch relation to a Iahor ormlnﬂon can have in itself
and in the eye of the law no bearing upon the oommerce wlth which the
employee is connected by his labor and services. It results,
on_the whole case, that the provision of the mtuta tmder which the
defendant was convicted must be held to be ugnant to the fifth amend—
ment and as not embraced by nor witb.lnnlt,he power of ess to
regulate interstate commerce, but under the of resu‘latl.n inter-
state otl)nn:-;ﬂerce arnl'!:h :.a m to trhtj; case il arbtihh's.riﬂi Lo tfons an

as we
of Eﬂ defendant Adair. i Sy T

Sixth. It is not a regulation, but an absolute embargo against
articles sound and harmless in themselves.

Regulation presupposes the existence of the thing to be regu-
lated; a rule intended to and which does entirely destroy a
given commerce ecan scarcely be deemed in law a reasonable
regulation of that commerce,

I do not forget that In legislating upon foods, drugs, explosives,
lottery tickets, and, perhaps, other subjects, Congress has so
regulated as, in some instances, to proscribe altogether the traffic
affected. I am not unmindful of the fact that impure foods
have been excluded from interstate commerce; that diseased
meats have been denied its instrumentalities; that false and
fraudulent branding has been prohibited; that lottery tickets
have been excluded from the instrumentalities of interstate
commerce; and likewise human beings when transported for
immoral purposes. But I would ask any lawyer in this body,
aye go further and ask any intelligent laymen, whether or not
a single article included in the list has any right of itself to
constitute any part of the commerce between the States? The
judge who delivered the opinion in the lottery cases paused time
and time again to declare that this traffic in gaming was a traffic
which no man was entitled to pursue as a matter of right. In
those cases Justice Harlan said:

It is a kind ot traflic which no one can be entitled to pursue as a mat-
ter of right. (Champion v. Ames, 188 T. 8., 821.)

Mr. MCKELLAR. Mr. Chairman, wﬂl the gentleman yield?

Mr. WATSON of Virginia. Yes.

Mr. McKELLAR. Does not the gentleman believe that the
traffic or business of dealing in the labor of little children under
14 years of age is a traffic that no man should have the right

to pursue?

Mr. WATSON of Virginia. I will try to answer the gentle-
man at the proper time. Does any man in this Congress believe
that a citizen in one State of this Union should have the right
to transport to another State a woman for immoral purposes?
Does any man here believe that a consignment of tainted
meat has a right to be shipped from one State to another?
Does the gentleman from Colorado [Mr. Keating] believe thatf
an article of goods can be misbranded and a citizen of one
State perpetrate a fraud upon the citizen of another State?

I say, gentlemen, without fear of successful contradiction,
that in no legislative act of this body from the foundation of
the Government has any article, sound in itself, not misbranded,
and representing a business which a man had a right to conduet,
ever been excluded from interstate commerce.

Mr. DILLON Mr. Chairman, will the gentleman yield for
a question

Mr. WATSON of Virginia, Yes.

and was
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AMr. DILLON. Does the gentleman believe that the National
Government should have the right to inspect slaughterhouses
to determine the method of construction before the exportation
of those meats?

Mr. WATSON of Virginia. Mr. Chairman, that opens a very
interesting legal gquestion, which I have not the time to take
up at this point, I take pleasure in saying fo the gentleman
that if I have leave to extend my remarks in the Recorp, I will
try to answer that question.

Mr. DILLON, And one other question. What is the differ-
ence between that case and one affecting the welfare of the
ehild?

AMr, WATSON of Virginia. I will try to answer that also.

‘Now, Mr. Chairman, I am endeavoring to demonstrate the
further faet that under its power over interstate commerce
Congress has never undertaken to exelude from commerce a
single, solitary article which the State itself had not the lawful
right, under its police power, to exclude, if if had been able to
exercise adequate physical control over it.

Mr. SHERLEY. Mr. Chairman, will the gentleman permit
a question?

Mr. WATSON of Virginia. Yes.

Mr. SHERLEY. Has not every State the right to prohibit
child labor within the State?

Mr. WATSON of Virginia. T think so.'

Mr. SHERLEY. Then wherein lies the applicability of the
question? “

Mr. WATSON of Virginia. The point T am trying to make is
that in all those cases in which Congress has heretofore * out-
lawed  certain articles from commerce it acted not in contra-
vention of State law and against its inalienable police power,
but in aid thereof. My view is that in exercising this power
Congress can not invade the police power of the State nor cur-
tail the liberty of its citizens under the fifth amendment.

In all these cases the legitimacy of the act is rested by
the courts upon the principle that the articles upon which an
embargo was laid never had the right to enter commerce or to
use its instrumentalities.

Assuming, then, all that these precedents may imply, can
Congress arbitrarily deny admission to interstate commerce of a
bolt of cotton cloth, for example, sound in itself, not misbranded,
of use and value, and incapable of affecting the peace and morals
of those to whom it is consigned, because, forsooth, it has been
made by a child in North Carelina, let us say, who had attained
the age at which he or she was entitled to work under the law
of that State?

This guestion is predicated upon a concrete case, and upon
its correct answer, it seems to me, hangs all the law in ‘this
controversy.

Before considering it from the standpoint of 'the inferences
which may be drawn from partially analogous cases already
adjudicated by the courts, I invite your attention briefly to the
history of the “ commerce clause ” and the way in which it came
to find a place in our organic law.

It is well .known that after the Revolution the States early
became involved in strife among themselves concerning their
trade, both foreign and domestic. The dispute between Mary-
land and Virginia on this subject led to the convention at
Aunapolis, and it in turn to the convention at Philadelphia
which framed the Federal Constitution.

Under the Confederation each State possessed the right to
control the commerce of its own citizens and with the outside
world. It could prescribe such regulations as it pleased at its
boundaries or forbid trade beyond altogether. Under this sys-
tem vexatious restrictions upon commerce grew up everywhere,
and the prosperity and progress of the newly formed Common-
wenlths were seriously threatened.

1 do not, 1 think, put it too strongly to say that the strongest
motive which drove the States into a Federal Union was com-
mercial—the desire to enjoy freedom of trade among themselves,
unhampered by loeal restrictions and embargoes. Thus was it
to escape restrictions and embargoes and have free trande among
themselves that the States consented to confer upon the Federal
Govermment the power to regulate commerce,

If these things be so, may it not be said as a matter of his-
tory that it was never intended that the power given to Con-
gress should be used to prohibit lawful cominerce among the
States?

In his excellent commentary on the Constitution, discussing
this question, the late John Randolph Tucker said:

Unider the Articles of Confederation the States could interdict trade
inter se. The grant of power to Congress to reguiate commerce was
with the purpose mot to transfer this er of interdicting interstate
trade to Congress, but to leave interstate commerce free, as the Consti-
tuticn intended, in erder to form a more perfect union, Could the Con-
stitution have intended to destroy the ‘freedom of interstate trade by
congressional power, when it took % from the States and vested it in

C'ongress in order to prevent such destruction? (2 Tuocker on Constitu-
tion, 528.)

And again:

But there is another clause of the Comstitution which Is clearly a
demial of any such power b{ Congress. It declares that * citizens of
1 be entitled to all privileges and immunities of citizens
in the several States.” It will be perceived that this is a declaration of
the personal right of every citizen and helonfs to him as such. No Fel-
eral or State law it to him. He holds it by the higher title of the
Constitution itself. If, therefore, any regulation of commerce should
invade the right conferred by this article, it would be, under Judge
Marshall's canon, prohibited to Congress by the Constitution, It is a
personal right which neither Con nor a State ean impair, * * *

It is clear, therefore, that this right conferred by the Constitution
upon the citizens of each State inclnded free ingress and regress of per-
sons and property and the ilke, and put them beyond the reach of the
Emer of the States, and, a fortiori, beyond the power of the Federal

overnment. * * *

Cong may regulate such commerce so as to promote it and secure
its safety, but can not forbid it or tax it. * * =

The whole Constitution, in all its parts, leoks to the security of free
trade in persons and éood.s between the States of the Unlon, and by
this clause prohlbits elther Congress or the Btates to interfere with
freedom of intercourse and trade. gﬂm, pp. 530, 533, citing T How.,
413, The Slaughter House cases, the Passenger cases, and Ward o
Maryland, 12 Wall., 410.)

To the same view spoke the Supreme Court in Railroad Co. v.
Richmond (19 Wall.,, 584) :

The power to regulate commerce among the several States was vested
in Congress in order {o secure equality and freedom in commercial
intercourse against «iscriminating State legislation; * * * de-

ed to remove trammels upon transportation between different States
which had previously existed, and to prevent the creatlon -of such
trammels in the tuture.

Further illustrating the view that the “ commerce clause”
was framed that the people ‘might be the better protected in
their commereial rights and privileges, and not that these rights
should be curtailed and destroyed, we may consider the gpin-
ions expressed by eminent publicists and authers who have
written upon the subject.

Watson, in his work eon the Constitution, says:

Clearly akin to the gquestion of regulating manufacturing is the gques-
tion whether Congress can forbid the hauling of a commodity by a
carrier of intersiate commerce which was manufactured in a State, for
instance, by women and children under a age, as has recentl
been maintained. This question is of far-reaching effect, and if su
power exists in Con, it would result in the most complete invasion
of the sovereignty of the States l;; the Federal Government which has
ever been acmm%ushed by the Tederal Constitution, * * * Tlas
Congress, under the nﬂwwe-r to regulate commerce, the gower arbitrarily
to deprive individw or commerclal agencles of the exercise of o
p-rlvilaie which is necessarily inherent in the right of citizenship and
the right of transacting business? The Constitution will enforce rights
which the citizens of this coumtry are entitled to have, exercise, and
ma?y rather than destroy them., K * =+ =

he commeree clause refutes the idea that Congress can prohibit the
transportation of an Innocuous article by an interstate carrier. The
word “ regulate " does not mean Frnhiblt. * * & There is no power
in Congress to control the manufacture of goods in the States destined
for interstate or forelgn ce, and o tly Congress is unable
to control the labor of persons engaged in manufacturing products in
the States which are intended for interstate or foreign business. Such
regulations are left to the Btate. The power to make such regulations
reslded there before the Constitution was adopted, or the Unlon was
the States to the General Gov-

formed, and It was not surrendered by
ernment. (Vol. 1, pp. 524 and 31.)

Ex-President and ex-Judge Taft says:

Bills have been u upon Congress to Torbid interstate commerce In
oods made by child labor. Buch proposed legislation has failed chiefly
use it was thought beyond the Federal power. The distinction be-
tween the power exercised in enacting the pure-food bill and that which
would have been necessary in the case of the child-labor bill is that
gress in the former is only venting interstate commerce from
being a wvehicle for conveyance of something which wonld be injurieus
to people at its destination, and it might properly decline to permit the
use of interstate commerce for that detrimental result. In the latter
case Congress would be using its regulative power of interstate com-
merce not to effect any result of interstate commerce. Articles made

by d labor are presumably as goed and useful as articles made by
adults. The pr Jaw is to be enforced to discourage the making
by d labor in the State from which the artitles were

of articles

. In other words, it seeks indirectly and by duress to compel
the Ntates to pass a certain kind of legislation that is completely within
thelr discretion to enact or not. Child labor in the State of the ship-
ment has no legitimate or germane relation to the interstate commerce
of which the goods thus made are to form a part, to its character, or
to its effect. Such an attempt of Congress to use its power of regu-
lating such commerce to suppress the use of child Jabor in the State of
ghipment would be a clear usurpation of that State's rights. (PPepunlar
Government, pp. 142, 143.)

In their valuable book on the Commerce Clause of the Federal
Constitution (p. 305), Messrs, Prentice and Egan say:

The Tight to e:‘l;‘?ge in interstate commerce is one of the rights re-
served to the people and one of the privileges and immunities of citizen-
ship. Congress can not lay an embargo upon interstate commerce. nor
can it, in national matters, make restrictions of unequal operation
among the States. The pu?om with which the grant was made—to
gecure freedom of transportation throughout the country unembarrassed
b{ differing ras{l’.lulatlnnﬂ of State llnes—measures mot enly the power
of the States t also the power of Congress, (Citing in support
erf-l%e)“pm of Alr, Justice MéLean In-Grove v. Slanghter 15

ers, i

Mr. Chairman, I trust I have found sufficient answer to this
question in the negative from the standpoint of history and of
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approved text writers upon the Constitution. I come now to con-
sider how may stand the question when tested by the light of
judicial decision. It is, perhaps, entirely safe to say that had
such a question arisen at any time prior to the period in which
the Lottery case was decided, the judgment of the courts would
have been adverse to the power claimed here. It is not so much
what was decided in that case, as some of the reasons assigned
by the court for its decision, which hag made it come to be
regarded in some gquarters as epoch making and making a change
in judicial thought respecting the Constitution.

In discussing the right of Congress to exclude lottery tickets
from interstate commerce, the judge rendering opinion for the
court in that ease did ask:

Are we prepared to say that a provision which iz, in effect, a prohibi-
tion of the carringe ef such articles from State to State is not a fit or
2 Fproprlata maode for the regulation of that particular kind of commerce?
If lottery trafie, carried on through interstate commerce, is a matter
of which Congress may take cognizance and over which its power may
be exerted, can it be possible that it must tolerate the traffic and simply
regulate the manner in which it may be carried on? Or may not Con-
gress, for the Protection of the people of all the States, and nnder the
power to regulate interstate commerce, devise such means, within the
scope of the Constitution and not prohibited by it, as will drive that
traffic out of commerce among the States? (Champion v. Ames, 1
U. 8., 855.)

And, again, he did say:

Az a SBtate may, for the purpose of guarding the morals of its own

ople, forbid all sales of lottery tickets within its limits, so Congress,
'or the purpose of ;zn:lrtllns: the people of the United States against the
“ widespread pestilence of lotteries” and to protect the eommerce which
concerns all the States, may prohibit the carrying of lottery tickets
from one State to another. (Idem, p. 357.)

Such, by way of inquiry and illustration, is the reasoning by
which the learned judges sought to sustain the judgment ren-
dered in this important case. As far as I know, it was the first
time in the judicial history of the country when the intimation
was dropped from that court that the Federal Government pos-
sessed any general police power, and that Congress, like the
States, might legislate objectively for the morals of the general
public.

Upon the incidental dicta of this opinion which was de-
livered in 1902, has been since erected a considerable super-
structure of constitutional interpretation, to my mind, un-
justified by the event and demanding conclusions far in advance
of what was contemplated by the court at the time.

Of such, for instance, was the claim made before your com-
mittee by a learned professor of the law in a leading uni-
versity (see Com. Rept., p. 16) that the validity of an act of
Congress like this was no longer to be tried by the Constitu-
tion, but by a *legislative and soclological test "—whatever
that may mean. -

But that decision stands for itself, it is a part of our judicial
history, and it is our duty to analyze its meaning and ascertain,
if we may, from the surrounding circumstances how far its
motives and reasonings are likely to be accepted as a rule for
future adjudications of kindred questions.

It will not be amiss to state that the decision in the lottery
case came only upon the thrice argued cause, and then from a
nearly evenly divided court; fhe distinguished presiding magis-
trate feeling constrained to join in an earnest dissent.

That the precise point in issue in that case—to wit, the power
of Congress fo exclude lottery tickets from interstate com-
merce—differed in, at least, two very material circumstances
from the question involved here, can, I think, be plainly dis-
played.

First. The lottery ticket represented an illegal business: it
was the evidence of a gambling contract which could not be
enforced by either State or Federal law; its delivery through
interstate commerce was necessary fo complete such contract.

In discussing the extent of control that might be exercised
upon such an article of commerce, the court said:

In determining whether regulation may not under some circum-
stances properly take the form or have the effect of prohibition, the
nature of the interstate trafic which it was sought by the act of
May 2, 1895, to sugprcss can not be overlooked. * * -* It is a
kind of traffic which no one can be entitled to pursue as of right.
(Idem., pp. 355, 358.)

It can not be contended that the product of child labor, made
in accordance with State law, occupies any such category in
interstate commerce as this: That it represented any unlawful
business, or that its delivery through the channels of inter-
state trade Is necessary to the completion of any part of an
illegal contract.

Second. The drawing of lotteries and the sale of lottery tickets
had been forbidden by municipal law in perhaps every State
of the Union, and therefore the exclusion of such tickets from
interstate commerce was not only not in conflict with the in-
alienable police power of the States, but in direct aid thereof.

That this eircumstance had material bearing upon the judg-
ment rendered is evidenced by the language of the court:

In legislating ngon the subject of the traffic in lottery tickets as
carrled on through interstate commerce, Congress only supplemented
the action of those States—perhaps all of them—which for the pro-
tection of the public morals prohibit the drawi of lotteries as well
as the sale or circulation of lottery tickets within their ve
HUmits, It sald, in effect, that it would not permit the declared
pollcg of the States, which sought to protect their people against the
mischiefs of the lottery business, to be overthrown or disregarded by
the agency of interstate commerce. (Idem, p. 357.)

Surely no analogy can be found between the situation of the
lottery tickets herein deseribed—outlawed by every State—and
that of child-made goods manufactured in accordance with
State law and denied sale in no State in the Union. To prohibit
the commerce in the former case was to recognize and uphold
the authority of the States over their domestic administration ;.
to prohibit it in the latter would be to subvert local self-gov-
ernment and defy State law.

Furthermore, that the decision in this case might not be
drawn upon as a precedent in the future for further extension
of legislative power, the court was at pains to declare that it
mennt to decide no question but the precise one in issue:

We decide nothing more in the present case than that lottery tickets
are subjects of traffic among those who ehoose to sell or buy them ;
that the carrlage of such tickets by independent carriers from one
State to another is therefore interstate commerce: that under its
power to regulate commerce among the several States Congress—subject
to the limitations imposed by the Constitution upon the exercise of
the powers granted—has plenary anthority over such commerce, and
may prohlbit the carriage of such tickets from State to State: and
that legislation to that end and of that character 1s not inconsistent
with any limitation or restriction imposed upon the exercise of the
powers granted to Congress, (Idem, pp. 36 )

Likewise, to disarm those who might incline to find in this
opinion authority for the exercise of arbitrary and unrestricted
control over commerce by Congress, the court said :

We may, however, repeat, in this comnection, what the eourt has
heretofore =aid, that the power of Congress to r;.}ulate commerce
among the States, although plenary, can not be deemed arbitrary, since
it is subject to such limitations or restrictions as are in the
Constitution. This power therefore may not be exercised so as to in-
fringe rights secured or protected by that instrument. It would not be
difficult to Imagine legislation that would be justly liable to such an ob-
jectlon as that stated, and be hostile to the objects for the accomplish-
ment of which Congress was invested with the general power to regu-
late commerce among the several States. (Idem, p. 363.

So that, Mr. Chairman, after all has been said, it pleases me
to believe that the decision in the lottery case, notwithstanding
the apparent leaning of its dicta, will work no revolution in
judicial thought concerning the Constitution; that the police
power of the States—or their authority to regulate the manuners,
morals, health, and occupation of their people—declared to be
innlienable by a long line of decisions from the same court, is
substantially unimpaired by that decision; and that an act of
Congress not incidentally but objectively nullifying State law
will itself be pronounced unconstitutional and volid.

COXCEDIXG IT TO BE CONSTITUTIONAL THE BILL DUGHT XOT TO PASS.

The evil sought to be cured is too limited, both in area and
probable duration, to justify the exercise of the immense and
sometimes harsh power of the Federal Government.

Besides there is no satisfactory reason for supposing that Con-
gress can deal with it more wisely or effectually than the State
legislatures. In faet, the contrary seems much more likely, If
it be true that the State is a better guardian for the child than
its own natural parents and is ready to make more sacrifices for
its welfare, then I would sooner trust the destiny of my child
to the wisdom and humanity of the legislature of my own State,
familiar with local conditions and able to legislate directly
therefor, than to rely upon a distant Congress, unacquainted
with local needs, operating through general laws unsuited, it
may be, to many localitlies, and compelled to deal with great
social and moral questions, if it deal with them at all, through
the doubtful efficacy of Indirect and devious commercial regu-
lations.

Indeed, when we consider the vast and conflicting interests
of our people—their diversified soil, climate, occupations, and
business methods, their inequality of wealth, of eduecational
and industrial development—it is obvious that Congress would
possess neither the information nor the means to regulate sue-
cessfully the domestic affairs of the people upon so large and
complicated a field.

Mr. Chairman, to pass this bill now, as was aptly said by
another, would be a precedent which would permit * many an
error by the same example to creep into the State.” It is
estimated that over 90 per cent of the products of our manu-
factures are consumed in States other than those in which they
originate, and hence sooner or later find their way into inter-
state commerce. To permit Congress to prescribe the condi-
tions under which this vast commerce shall be produced is to
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: ;
give at once power to control by infernal regulation the in-
dustrial life of the Nation. And will the demand for this sort
of law stop with the factory and the mine? Will the legislative
lion, having once tested his strength, lie down to rest by the
door of the factory and at the mouth of the mine, or will he

rise up to extend his conquest to the forest and in the field?

The corn of Nebraska, the wheat of Minnesota, the tobacco of
Kentucky, the cotton of Arkansas, the cattle of Texas, the lum-
ber of Oregon Nave all, like the products of the mine and the
factory, to find their way to market through the door of inter-
state commerce. Having fixed the age limit for the factory
and the mine, why should not Congress do the same for the
farm and the pasture and the lumber camp? And if it fix
the age and hours of Iabor, why should it nof prescribe the
sex, the language, the educational standard, the task, and the
wage of the laborer? Why not? It has twice already pre-
scribed a literacy test for the immigrant seeking a home upon
our shores; will it not be ready, if conflicting interests demand,
to impose an edueational standard upon the domestic workman?

And when it has once had jurisdiction over the vast and
complex field of domestic toil—there to regulate the daily lives
of the people in the grave social, racial, and economic problems
which confront them—what function will there remain for the
States to perform in our dual system; what will be left of
local self-government—that birthright of our race come down
to us all the way from Runnymede to Yorktown?

No; we believe with the Supreme Court in the ease of the
United States against Knight Co.:

It is vital that the independence of the commercial power and of the
police power, and the delimitation between them, however sometimes
perplexing, should always be izad and observed; for while the
one furnishes the strongest bond of union, the other is essential to the
;r)reservntion of the autonomy of the States as required by our dual
. Torm of government; and acknowledged evils, however grave and urgent

they may appear to be, had better be borne than the risk to be run in
the effort to suppress them of more serious. mnsaaeum by resort to
expedients of even doubtful constitutionality. (156 .U. B, 12.)

And with a great Chief Justice, now gathered to his fathers,
that— :

The Constitution speaks mot only in the same words but with the
same meaning and intemt with which it spoke when' it came from the
hands of its framers and was voted on and adopted by the people of
the United States. Any other rule of construction would abrogate the
judicial character of this court and make it the mere reflex of the
popular opinion or passion of the day. (10 How., 393.) _

Mr. KEATING. Mr. Chairman, I yield the remainder of the
committee’s time to the gentleman from New York [Mr.
Loxpon]. g .

The CHAIRMAN. The gentleman from New York [Mr. Lox-
pox] Is recognized for seven minutes.

Mr. LONDON. BMr. Chairman, there is something very amus-
ing about this discussion. and the attacks made upon North
Carolina, North Carolina is not the only State that sins against
the child. You have 2,000,000 children working in the factories
and mines of the United States. They are not all in North
Carolina. While I favor this bill, I favor it merely as a step
forward. When you regulate child labor you regulate a vice.
By regulating a vice you retain it. The proper thing for us to
do is not to regulate child Iabor, but to eliminate it by making
it impossible; and the time is not far distant when the awak-
ened conscience of the people will make it impossible for any
child below the age of 16 to work in any factory or mine.

When gentlemen lack argument they run to the Constitution
for protection. They go to the grave and seek for reasons in
the graveyard. y

Mr. GORDON. Mr. Chairman, will the gentleman let me ask
him a question right at that point?

Mr. LONDON. No; I will not.

The CHAIRMAN. The gentleman declines to yield.

Mr, LONDON. As if all the wisdom of the human race was
buried in 1787, as if we had all the time to go back to 1787 to
find what we shall do, and what we shall think, and how we
shall legislate on every problem that eomes up before the people.
[Applause.] The generations that came after 1787 have never
abdicated the right to legislate. We of this generation have
the right to legislate as time demands. L

We are told that the white-slave act is constitutional, but
that the child-labor law is uncenstitutional, Why, if it was
constitutional for Congress to legisiate upon a simple moral
proposition which involves the violation of the decalogue, I say
that by exploiting child labor you violate that canon of the
decalogue which says, *“Thon shalt not Kkill.” [Applause.]
And not only the State of North Carolina, but that glorious
State of Massachusetts and the other glorious States are alike
guilty of that offense. They are still exploiting cliild Iabor, and
it is a plensure to see the Republicans and Demoerats falling
over each other in expressing their love for the child.

I hope to see the day when we shall not only have a national
law which shall make child labor impossible, but when we
shall have a national compulsory education law which will
make it impossible for some States to have 20 per cent of native
illiterates. I hope to see that day.

Do not quarrel with the times. Whether you Republicans or
Democratis want it or not, you must march along the broad
road of social legislation. We, the socialists, hold a whip
over you, and compel you to work in the direction indicated by
an awakened national conscience. You will have to legisiate
for the child. You will have to legislate for the workingman.
You will have to legislate for shorter hours of labor. You
will have to legislate for better conditions, You can not help it.
The socinlist movement, representing at this moment, it is true,
the extreme view, compels you to  march forward.

Mr. GORDON, Will the gentleman yield for a guestion. now?

Mr. LONDON. Yes, if I have the time. x

Mr. GORDON. The gentleman has the time. Does he con-
sider himself bound by the Constitution which he swore to
support?

Mr. LONDON. Yes; certainly.

Mr. GORDON. Would the gentleman vote for a bill if he
knew it was in violation of the Constitution?

Mr. LONDON. Certainly not. I consider myself bound by
the Constitution; I took an oath to oppose all enemies, foreign
and domestic. I consider a man to be a domestic enemy who
is a reactionary, and who refuses to heed the lessons of to-day.
{Applause.]

Under leave to extend my remarks I submit the following:

The general debate on the subject was confined to two hours—
one hour to the opponents and one hour to the advocates of the
bill. With a number of gentlemen desiring to speak on each
side, the opportunity for a thorough discussion of the essential
principles. involved in this legislation is rather limited.

Among the industrial demands of the Socialist Party dealing
with the comservation of human resources, there is none more
appealing than the demand for the prohibition of the employ-
ment of children under 16 years of age. I therefore feel con-
strainéd to discuss the subject at some length.

The bill purports to obtain an improvement in the condition
of child workers. It prohibits the transportation from one State
to the other of the products of a mine or quarry in which chil-
dren under the age of 16 years are employed, or of a factory,
mill, and so forth, in which children under the age of 14 are
employed, or in which children under 16 are permitted to work
more than eight hours a day or more than six days a week or
at night.

The bill provides for national supervision. A number of indi-
vidual States have higher standards.

In every State whenever legislation is proposed that in any
way tends to curtail the power of the employer over the helpless
employee, whether it be man, woman, or child, the employers
of that particular State argue that competition by employers in
other States will ruin their industries in the affected State.
The New York manufacturers point at New Jersey and say New
Jersey will ruin them. New Jersey points at Pennsylvania,
Pennsylvania at Maryland, and all of them at the Southern
States. The Southern States, with a great deal of merit, argue
that Massachusetts and New York and other States still exploit
the child.

Industry knows no State boundaries. Ninety per cent of the
products manufactured in each State find their way into other
States. At the time the Constitution of the United States was
adopted the Colonies put all sorts of difficulties in each other's
way. Some collected a tax on incoming goods, some on ontgoing
goods. It was with the object of providing a free flow of com-
merce throughout the country that the exclusive power was
vested in the National Government “ to regulate commerce with
foreign nations and among the several States and with the In-
dian tribes.”

It is now sought to utilize the power of Congress to regnlate
commerce between the States in the effort to extend the protec-
tion of the National Government over the child in industry.

‘It is significant that the National Association of AManufac-
turers has appeared in opposition to the proposed bill. It was
the contention of the representative of the National Association
of Manufacturers that such legislation was unconstitutional and
was within the exclusive province of the States. In State
legislatures employers argue that unless the legislation is to be
uniform throughout the country industry will be destroyed.

The child bears the brunt of the contest. The child's life is
being crushed, while the merry argument goes on. What shall
it be, the State or the Nation, that is to save the young from
perdition? The answer of the commercial soul is—neither.
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In sweatshop and in tenement, in quarry and mine, in factory
and mill, North, South, West, and East—everywhere—the child’s
back is bent as the slave's back was bent in the good old days
of chattel slavery.

There is more than one way of utilizing the power now exist-
ing in Congress for the benefit of the child. The taxing power
of Congress was invoked on behalf of the worker when Con-
gress passed the Esch phosphorous-match law., This law was
aimed at and did strike at an industry which was responsible
for the horrible disease known as “ phossy jaw.”

The courts have sustained a law prohibiting the use of the
mails for the purpose of sending lottery tickets; the courts have
sustained a law prohibiting the transportation of women for
immoral purposes from State to State; the courts have sustained
the pure food and drugs act, which deals with an ordinary
proposition of commercial honesty; dating back to the days
when the Prophets called the wrath of Jehovah upon the users
of false weights and false measures, every State has been deal-
ing with this problem. Nevertheless the IFederal Legislature
found it necessary to use the power given to it under the
interstate-commerce clause of the Constitution to prohibit the
use of the instrumentalities of commerce to fraudulently
branded articles.

Under these circumstances it is hard to see how the courts
can refuse to sustain the validity of a law which, in response
to the new morality of our age, seeks to save the child from
destruction.

The proposed law touches only the surface of the evil. There
are 2,000,000 children employed in gainful occupations in the
United States. * Gainful occupations ” is the euphonious phrase
used in statistical reports. How gainful those occupations are
one can easily gather when h2 considers the small earnings of
families where father, mother, and children, competing with one
cnother, barely eke out a living. That excessive work stunts
the body, stupefies the mind, and prevents the normal growth
of a human being can no longer be disputed. In a number of
industries, through the persistent efforts of organized labor,
adults have obtained the eight-hour day. It seems to be uni-
versally conceded that eigat hours for work, eight hours for sleep,
and eight hours for study, exercise, and recreation should be about
the normal division of the day in the life of a civilized man,
How eruel it is to class the child of 16 with the adult!

There is no attempt made in the proposed legislation to get
at the root of the problem of the exploitation of the child. We

legislate in driblets. There is no method about this legislation.

It lacks plan and system. Provision should be made to enable
the child emancipated from the factory and minc to obtain an
eduecation. A helping hand should be extended to the parents
who have been forced to send their children to work, so that
they may ndjust themselves to the change.

There is too much sham, too much hypoerisy, too many croco-
dile tears about our present child-labor legislation, and entirely
too litile constructive action. We must eliminate child labor.
We must educate the child. We must help the parent in his
struggle for existence.

The horrifying details of the underfed condition of children
in our large cities are too shocking to be restated here. It is
not enough to send a child to school if the ehild is not to re-
ceive sufficient nourishment. According to the report of the
United States Commission on Industrial Relations, from 12 to
20 per cent of the school children in our largest cities are no-
ticeably underfed. According to the same report, only one-
third of all children in our public schools complete the grammar-
school ecourse—and Heaven knows that is not much—and less
than 10 per cent graduate from the high schools. Take this in
connection with the fact, also brought out by the Commission
on Industrial Relations, that in the families of workers 37 per
cent of the mothers are at work and unable to give to the
children proper attention and you will realize that the problem
of the child’s welfare is something that can not be left to the
philanthropy of the employer, nor to charitable ladies, but that
it must be taken up by the people themselves as a fundamental
problem. It is a problem of life and death, a problem involv-
ing the very safety of this Republic and the very existence of
the Nation.

I give here a statistical table showing the latest official fig-
ures on child labor from the United States census of occupa-
tions, 1910. These include the number of children employed in
manufaeturing and mechanical industries, in extraction of min-
erals, in agriculture, and in all other occupations. These fig-
ures should be studied carefully. In some States there is no
adequate source of information as to the exact number of chil-
dren employed. Some States fail to provide for the registra-
tion of births, and the enumerators must obtain their informa-
tion as to the age of the child from the employer. In other

cases they obtain this information from parents, who, in their
distress and in their despair, misrepresent the age of the
children. :

The latest official figurcs on child labor.

[Compiled from United States Census of Occupations, 1910,]

All galnful gecu

salt pa-

10-13 14-15

years. years,
93, 504 61,118
620 1,053
55,079 87,371
1,937 9,314
1,817 4,047
679 10, 630
204 2,362
247 1,008
13, 465 11,459
93,098 68, 401
1,023 1,670
10, 551 45,959
8,954 24,739
403 17,802
6,857 11,873
392 43, 300
043 29,739
856 4,570
306 18, 801
653 31,062
690 15, 603
700 12,658
969 54, 561
5 34,527
524 1,24)
102 8,112
82 204
7 3,442
183 23,609
692 3,114
852 60, 242
n 60,353
856 4,496
800 34,046
608 21, 503
930 2,575
770 82,125
331 7,742
22 48,02)
363 4,846
535 39,421
064 72,318
130 2,101
1 2,044
234 , 45
1,285 4,151
10,132 13,670
4,280 19, 633
308 558
895,076 | 1,004,240

With the genius of man evolving machine after machine, with
discovery after discovery making the work of man easier and
more productive, with steam and electricity harnessed for the
use of man, there is no excuse for the exploitation of the child.

The CHAIRMAN. Debate is exhausted. The Clerk will read.

The Clerk read as follows:

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled——

Mr. SHERLEY. Mr. Chairman, I move to strike out the last
word.

Mr, MANN. The section has not been read yet.

Mr. SHERLEY. I thought I would get in on the enacting
clause, I move to strike out the last word of the enacting clause.

Mr. MANN. The gentleman can not make the motion until the
section is read.

Mr. SHERLEY. I am not sure about that.

Mr. MANN. I am.

Mr. SHERLEY. A motion to strike out the enacting clause
would be in order, and if that be true it ought to be equally true
that a motion to strike out a part of the enacting clause is in
order, without waiting for the first section to be read.

Mr. MANN. The motion to strike out the enacting clause
takes precedence after the section is read.

Mr. SHERLEY. I do noft want to take the time of the com-
mittee in a discussion of that question and will wait until the
paragraph is read.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

That no producer, manufacturer, or dealer shall ship or deliver for
shipment in interstate commerce the product of any mine or quarry
situated in the United States which has been produced, in whole or in
part, by the labor of children under the age of 16 years, or the product
of any mill, cannery, workshop, factory, or manufacturinz establish-
ment situated in the United States which has been produced, in whole
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or in t, by the labor of children under the age of 14 years or by Now, I repeat that wherever you find the words “lottery

the labor of children between the ages of 14 years and 1 sfears who
work more than eight hours in any one day, or more than six days in
any one week, or after the hour of 7 o’clock p. m., or before the hour of
T o'clock a. m.

Mr. SHERLEY. Mpr. Chairman, I move to strike out the last
word. It is needless for me to say to this House that I have
no sympathy with the idea frequently expressed here to-day
hy those who in their zeal for this measure say that considera-
tions of constitutional power are not made in good faith, or
are to be neglected. For my own part, I believe that it is the
duty of every Member to decide the constitutionality of a ques-
tion, and if in doubt to resolve that doubt against the consti-
tutionality, just as I believe it is the duty of every court in
passing upon the constitutionality of a law, if in doubt, to re-
solve that doubt in favor of the constitutionality. A very brief
statement will show the reason for that. The court must
assume that the legislative body has tried to keep within the
sphere of its legitimate activities, and therefore when in doubt
gives the benefit of the doubt in favor of the legitimacy of the
action of the legislative body. But that body itself, dealing
with a matter, in order to be careful that it does not overstep
the limits of its power, must decide its doubts against its power.

1 say this as a prelude to what I am now going to say, touch-
ing the constitutionality of this act. I have not had the time to
give to a renewed study of the matter that I would like; but,
perhaps, there is no subject that I have studied as much as I
have that relative to the power that is conferred under the com-
merce clause of the Constitution; and while the decision in the
Tottery eases is not in accord with what I formerly conceived
to- be the power of the Federal Government over interstate
commerce ; while I belleve that originally that power was given
to the Federal Government in order to keep commerce free from
regulation by the States, and without any idea of it being used
to regulate even to the point of prohibiting, just as the power
was given to the Federal Government over foreign commerce
in order to enable Congress to prohibit if, still I hope I am
lawyer enough fo recognize the finality of a Supreme Court
decision ; and after reading, and to-day rereading, the decision
of the Supreme Court in the Lottery cases, I am forced to the
conclusion that this Congress has power to deal with this matter
in the way proposed. [Applause.]

Mr. LENROOT. Will the gentleman yield? °

Mr. SHERLEY. 1 yield for a moment.

Mr. LENROOT. Merely for information, I want to ask the
gentleman whether he distinguishes between doubt as to the
constitutionality of a proposition and doubt as to what the Su-
preme Court might hold with reference to it?

Mr. SHERLEY. Well, of course, I think a lawyer, or anyone,
in considering the constitutionality of a provision must consider
it largely in the light of what the court has sald the Constitu-
tion means. A man who does not do that is more or less law-
less, and he has no right to talk about law—and particularly
about constitutional law—if he is not willing to accept the law
us laid down by the body authorized to decide finally.

Now, coming to the concrete question, the Lottery cases de-
cided, first, that the right to regulate carried with it the right
to prohibit. That was the marked forward step taken by the
court in that decision. Then, having decided in favor of the
right to prohibit, the court held that an intrastate commerce
which the States plainly could prohibit as being against morals
could be prohibited by the National Government so far as it
related to interstate commerce,

Much has been said here on the proposition that the goods
themselves are not dangerous or injurious to commerce in any
form. That is true; but neither is a lottery ticket. The danger
of the lottery tickets to the morals of the people lay in what
happened in the State from which the tickets were sent and
what might happen in the State to which they were sent; and
the Supreme Court held that the Congress had the right to pre-
vent interstate traffic in what it considered an immoral thing.

Now, if you will take the language of Mr. Justice Harlan,
found on page 357 of volume 188 of the Supreme Court Reports,
and wherever you find the words “lottery tickets™ substitute
the words “ child-made goods,” I think you will not have very
much doubt that the power exists, if that deeision is upheld
by the court in the future. Here is what the court said;

As a State may, for the purpose of guarding the morals of its own
people, forbid all sales of lottery tickets within its limits, so Congress,
for the purpose of guarding the people of the United States against the
widespread pestilence of lotterles, and to protect the commerce which
concerns all the States, ma rohibit the carrying of lt.'bttel"{l tickets
from one State to another. In legislating upon the subject of the traffic
in lottery tickets as carried on through interstate commerce, Congress
only supplemented the action of those tatesl.h rhaps all of them, which
for the protection of the publie morals prohibited the drawing of lot-

teries, as well as the circulation and sale of lottery tickets within their
respective limits,

ticket,” strike it out and put “ child-made goods,” and you will
find a plain argument for the constitutionality of this law. It is
true that goods made by child labor are not in themselves in-
Jjurious, but the thing that is being aimed at is the evil that
arises from child labor. Your law must not be arbitrary as to
the subject matter dealt with. But plainly in this ecase it is not.
Now, as I have said, there was nothing that hurt interstate
commerce in the pleces of paper, the lottery tickets themselves,
but what hurt the morals of the people lay back of that. In my
judgment, the only question, if the Lottery decision is to be fol-
lowed, is this: Whether Congress in the exercise of this power
has exercised it in a reasonable way touching a subject matter
clearly involving the morals of the people.

Much has been said about the Adair case. The Adair case
said that it was not constitutional for Congress to pass a law
making It a criminal offense against the United States for a
carrier engaged in interstate commerce to discharge an em-
ployee simply because he belonged to a union. It held that
law unconstitutional because it violated the fifth amendment,
and it interfered with the right of contract. Under that
decision the States themselves under their police powers could
not have done what there was undertaken. But every State
has the power to regulate the employment of child labor. No
one questions that, and the very argument made by the dis-
tinguished gentleman from Virginia [Mr. Warson] that such
right was the test, when applied here upholds the constitu-
tionality of this law.

Mr. HARDY. © Will the gentleman yield?

Mr. SHERLEY. I will. g

Mr. HARDY, Taking the same liberty in the lottery-ticket
case, if you strike out the words lottery ticket wherever it
occurs and insert in lieu of it the words nonunion-made goods,
then you ean prohibit——

Mr. SHERLEY. I get the gentleman's question.

Mr. HARDY. Let me finish my question.

Mr. SHERLEY. No; I get the gentleman's question and I
will answer it. Congress can not arbitrarily declare that some-
thing affects the morals of the people and therefore pass n law
prohibiting it. There must be in the subject matter dealt with
that which fairly warrants the conclusion that it does affect the
morals of the people.

But I say to you that no court of the land, in my judgment,
is going to say, when the Congress of the United States declares
that the question of child labor is one involving the morals of
the people, that it has arbitrarily decided and therefore its
action is beyond its power. Therein is the difference between
the matter passed on in the Adair case and the question here.

Mr. HARDY. But whenever sentiment gives way——

Mr. SHERLEY. The gentleman’s judgment that sentiment is
the controlling thing he is entitled to. I say to you that these
things are naturally progressive, and as the world moves it
learns that some things are immoral to-day that were not so
considered before. [Applause.]

Mr. MANN, Mr. Chairman, I rise to oppose the motion of
the gentleman from Kentucky to disfigure the bill by striking
out the last word. Mvr. Chairman, all legislation is evolution.
That which is suggested to-day may make an impression to-
morrow, may receive favorable consideration from many the
next day, and may be enacted into legislation the day after—
speaking of days as spaces of time. It was only a few days
ago that the people commenced to see the grave danger to the
race by the employment of young children in large factories.
It was a danger which had not existed before, but in the main
became one of grave importance. The States have taken the
matter up and have legislated in behalf of the children in the
States, but the State that refuses to legislate can send the
produets of its labor into another State which can not refuse to
receive it.

There must be power somewhere in our dual form of Govern-
ment to exercise control of everything which affects us as human
beings. That which can not be exercised by the State, in the
main, is wisely left so that it can be exercised by the General
Government. Where the State itself ean not refuse to receive
the goods whieh ought not to be shipped, the power of the Gen-
eral Government, under the common clause of the Constitution,
steps in, and we have the power to say, * Your State may make
what it pleases, but you can not transmit it across the State
line to another State which does not desire to receive it.”

This legislation, as I say, is evolution. We have reached the
point where it comes before us. We must determine whether
we will do our share to preserve the life, the environment, the
education, the possibilities of the child, and also the equalities
of the States. I believe that the Republicans, in the main, will
now, as ever, favor this righteous and humane legislation.
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[Applause on the Republican side.] And while on these subjects
of grave and great importance there is always a division on the
Democratie side, which splits up their party, I hope that we will
be true to our traditions, and that the great mass of the Re-
publicans here will stand for these rights and the progressive
legislation which can not be enacted without our vote. [Ap-
planse on the Republican side.]

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol-
lowing amendment. :

The Clerk read as follows:

words * or any foreign country.
In line 9, n}ter the word “ States,” insert the following: “ or in any

foreign country."

Mr. KEATING. Mr. Chairman, I make the point of order
on the amendment.

Mr. LEWIS. Mr. Chairman, I make the point of order that
this bill does not relate to foreign commerce, but is expressly
and exclusively devoted to American commerce and that the
amendment is not germane, This point was ruled upon last year.
This is the same bill,

The CHAIRMAN. As the Chair recollects, the ruling a year
ago was on a bill similar to this, applying to local interstate
commerce, and the Chair held then that an amendment of this
character was not in order.

Mr. MOORE of Pennsylvania. Mr. Chairman, the Chair did
hold that with respect to a bill pertaining to goods made by con-
viet labor, but it was suggested in the course of the debate
that this amendment would be germane in the consideration of
a bill of this kind affecting child labor.

If the Chair will bear with me for a few moments, I would
like to speak upon the point of order. For some years efforts
have been made in the course of legislation, notably with re-
spect to tariff bills and the convict-labor-made-goods bill, to
introduce a provision, which, as there was an effort to protect
the labor within the United States, would also protect the labor
of the United States from unfair competition from abroad.
When the convict-labor bill came up in March, 1914, the gentle-
man from Michigan [Mr. KeLrey] offered an amendment provid-
ing that the provisions of the bill as against convict-labor goods
shipped between the States should apply also as against foreign
child labor, A point of order was made against the amendment
by the gentleman from Maryland [Mr. Lewis]. It was debated
for some time, when, after the proponents of the bill had sug-
gested that such an amendment would be proper when a child-
labor bill proper came up for consideration, the point of order
was held to be well taken. It was only after a quite general
discussion that the Chair did sustain the point of order.

Out of the mouths of the gentlemen who advocated the bill to
prevent the interstate shipment of convict-made goods, however,
came the suggestion that an amendment as to foreign goods
should hold over until the then Palmer bill, now the Keating
bill, should come up in the House. So I contend, Mr. Chairman,
that the conditions are entirely different from what they were
then, inasmuch as the gentlemen advocating the passage of the
convict-labor bill admitted they were ready to protect the child
labor of the United States against unfair labor abroad when
the question should come up under a child-labor bill. If the
Chair will permit me, I will read from the statement made by
the gentleman from Illineis [Mr. BucHANAN], a member of the
committee. He said, and the following discussion ensued:

I hold in my hand a bill introduced by the gentleman from Pennsyl-
vanin [Mr. Palmer] to prevent interstate commerce in uets of
child labor, and for other p . Now, it seems from remarks
that have been made here to-day that we are almost unanimously in
favor of protecting the children from beLuﬁ exploited for profit in the
manufacturing industries of the country. his bill would be a s
act, for the reason that it he proposition throughout the
United States, and to this bﬁi' it would seem to me, the amendment
that Is being censidered here to-day could be applied, and treat the
child-labor question allke in this country as well as in forelgn countries.
It .could not be said then that we were diseriminating against any
country in regard to the matter., And if the feeling is so unanimous
here, and we are in favor of 1 on of this sort, it seems to me
after the Labor Committee gets through with its hearings on this ques-
tion we could get a measure like this up by unanimous consent and be
able to pass it In the near future and not load the present bill down
with an amendment the utility of which is questioned.

_Mr. Moong. Mr. Chairman

The CHAlRMAN. Does the gentleman from Illinois yield to the gentle-
man from Pennsylvania? :

Mr. BucHANAN of Illinois. T do.

AMr. Moors, Does the gentleman think the Palmer child-labor bill
would be effective as between the States, and that we could prohibit
the transportation of child-made s from one State to another?

Mr. BrcHaxXAN of Illineis. I will say to the tleman that, in my
judgment, if he wants my judgment, which probably will not amount to
much to the gentleman, as I am not a lawger. if the Federal Govern-
ment have such r!%ht to legislate in regard to interstate commerce I do
not see where the Constitution puts lmits on it.

I voted for the amendment of my colleague [Mr. Maxn]
day, and the only objection that I heard to It was that it

the other
might be

 in favor of an am f
Page 1, line 5, after the wgr_d “ States,” insert a comma and the | fmendment o

su attacked as to its constitutionality. I have advised with
constitutional, and I

lawyers, who say it wi do not agree with those
who thought it could be attacked successfully in that wsarx.

Mr. Moore. If such a law were effectlve as between the States,
barring child-made goods, why would it not be competent to pass a law
here barring the b:iportatlon of nfoods made by dren abroad?

Mr. BUCHANAN Illinois, I did not eatch that question. ;

Mr. Moore. If we are capable of passing a law that would be effective
preventing the shipment of chlld-made products fro

other, why are we mnet mmgmt to i g ts tﬁfg t?h:ig:
» 55 a 'W 10 preven

Hlﬂnminto? the TUnited Sta of p 0
coun

d-made products from foreign

AMr. BUCHANAN of Illinols. T endeavored to make it plain that T was

that sort, or an addition of that sort be-
ing attached to this child-lubor bill of Mr. Palmer's, but do not think it
properly applies to the bill under consideration.

The gentleman from Colorado [Mr. KeaTing] and the gentle-
man from Maryland [Mr. Lewis], chairman of the committee,
and others entered into the discussion, the trend of which, I
think, could be fairly interpreted as telling us to wait with
this amendment protecting the laber of the United States against
child labor in foreign countries until this child-labor bill came
up, and that then it would be in order. In other words, they
were favorable to the proposition, but they thought that tacking
it on to the convict-labor bill would interfere with its passage,
The amendment, therefore, is in order now

Mr. TOWNHR. Mr. Chairman, I desire merely to make one
suggestion. The authority of statements made by gentlemen
during the course of a discussion I do not think would be suffi-
cient to warrant the Chair in ruling upon this proposition. The
rule is very plain with regard to the germaneness of questions,
at least as to this. It reads that no proposition on a subject
different from that under eonsideration shall be admitted under
amendment. Here we have under the terms of this bill a propo-
sition for the regulating solely of interstate commerce. This
is a proposition not in any manner relating to interstate com-
merce, but a proposition to load down this bill with an endeavor
to regulate foreign commerce. These two powers are entirely
separate nnder the Constitution, and certainly are separate here.
Under that rule we have this deeision that in questions of this
kind two subjects are not necessarily germane because they
are related, and in Fifth Hinds, page 5841, it was expressly de-
cided that to a bill relating to commerce between the States an
amendment relating to commerce within the several States was
not germane. Certainly if that be true it can not be considered
that the proposition here to regulate foreign commerce can be
held germane to a proposition enacted solely for the purpose of
the regulation of interstate commerce.

Mr. WEBB. Mr. Chairman, the most serious question about
this measure that confronts the House is not our desire to regu-
late child labor, for I suppose we all share that in common
within certain limits, but the grave question that eonfronts you
and me in the consideration of this bill is the obligation we took
when sworn in as Members of the House to support the Consti-
tution of the United States. I do not think there has ever been
a bill presented to this body that more clearly, directly, and
boldly undertakes to violate the Constitution of the United
States and the reserved rights of the various States than this
particular measure. I challenge the advocates of the Dbill to
cite one case on all fours with it that has been passed upon
during the last 125 years by our Supreme Court which will
uphold their contention, to wit, the right of the Federal Govern-
ment, through an act of Congress, to go inside the individual
States and regulate and econtrol their manufactures and method
of production.

Will it be argued here that the Federal Congress would have
a right to pass a law providing that nobody in the United States
under 16 years of age should work, or that they should only
work eight hours a day or for not less than $3 a day? - The
merest tyro would say no; that that could not be done. Then,
if that is the case, this whole bill is an attempted legislative
fraud on the Constitution in an effort to hang onto the inter-
state-commerce clause of that instrumernt the power to regunlate
manufacture and production wholly within a State. I want
you gentlemen from States which have laws on child labor to
bear in mind that this bill is not aimed alone at the few re-
maining States which have not come up to the standard arbi-
trarily set in the bill. It is aimed at your State as well, and
will set aside all your laws and turn over to the Federal ‘au-
thorities the administration of child-labor laws.

I would almost risk my reputation, whatever it may be, as a
lawyer in saying that the Supreme Court will not hesitate in
declaring this bill void ; but should it by any possibility become
a law, remember that this law is not aimed at the four States
that have not yet brought their laws up to what this committee
thinks they ought to do, but it is aimed at every one of the
States which has child-labor laws, because the sponsors of this
bill say you do not execute your laws properly, and they propose
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to take charge and send their agents and spies into every factory
in your State to see that this law is executed agcording to their
notion ; not according to the laws of your State, because it is
my opinion that if this bill passes and becomes a law all of your
State statutes are wiped out, and Congress takes charge of the
whole subject of child labor and will administer the law ex-
clusively. So do not get the false idea that it is aimed at only
four States. If it were aimed at only four States, and it is
admitted that those States are making rapid progress, that it
is only a question of a few years when they will come up to
the standard by this ecommittee. what is the use of Congress
undertaking to pass a bill through this House in order to coerce
those four remaining States to adopt the standard set by this
bill? That is not the only object. It is for the purpose of turn-
ing over to a bureau here in Washington your entire domestic
child-labor internal affairs, which will employ an army of
Federal officers to administer your affairs around your factories
and manufacturing plants. I do not defend young child labor
in factories or defend girl work under the age of 16. For that
matter, I wish no woman or child had to work, but in my coun-
try we have a lot of widows who are poor and depend upon the
labor of their children 13 years old and over for support and
a living.

My experience is that if you let a boy grow up to 16 years of
age doing nothing except going to school for four months in a
year, he is not of much account after that time, because he has
not been taught anything by which he can earn a living. Who
is the best judge of conditions surrounding working people?
Do you think the Federal Congress—do you think a Federal com-
mittee is the best judge of how yon should govern your purely
internal domestic affuirs? Has it not been left to the States
under our Constitution for the last 125 yvears to pass on all of
those things? Why, if this bill is constitutional, there is no
use hereafter of having any amendments to the Constitution of
the United States. You can regulate suffrage; you can provide
that no citizen of a State shall ride in interstate commerce if
his State does not permit every male, able-bodied citizen over
21 years of age to vote. You can regulate divorce and everything
that has heretofore been the subject of domestic concern. Do
you think you can regulate marriage, and provide that only
persons married in accordance with a Federal standard should
ride on an interstate train? I have no doubt but that my friends
who are advoeating this bill will say yes, and yet the Supreme
Court, in the case of Andrews against Andrews, plainly said
that Congress has no power over divorce or marriage ; that that
is a matter exclusively for the States. If this bill is constitu-
tional, then there are no State rights, and State sovereignty is
gone forever.

About six or seven years ago we had this very matter before
Congress, and it was being pressed by the National Child Labor
Committee and others. This question was up before the Com-
mittee on Appropriations, on which the distinguished gentleman
from Illinois [Mr. Caxxox] and other Members of this House
were serving. They had their doubts about its constifutionality,
and, not being lawyers, referred this question to the Committee
on the Judiciary, of which Judge Jenking was then the chair-
man. At that time such distinguished men as Mr. Birdsall, Mr.
Charles K. Littlefield, Judge R. W. Parker, once chairman of
the Committee on the Judiciary and a Member of this House,
Mr. De Armond, Mr. Sterling. of the present House, and others
were members of that committee, They reported unanimously
on the power of Congress to regulate child labor, and 1 will
give only some excerpts from Judge Jenkins's report. Here is
one of them :

Therefore it plainly follows that Congress can not even exercise any
jurisdiction or authority over women and children employed in the
manufacture of products for interstate-commerce shipment; and cer-
tainly it will not be claimed by the foremost advocate of a centralized
government that Congress can exercise jurisdiction. or authority over

women and children engaged in the manufacture of products for intra-
state shipment.

I quote further from that report:

Certainly there is no warrant in the Constitution for the thought or
suggestion that Congress can exercise jurisdiction and authority over
the subject of woman and child labor. If those performing such labor
are abused and conditions are such that the same should be improved,
it rests for the States to act. The failure of the States to act will not
Justify unconstitutiona. action by Congress. * *

In fact, it is not a debatable question. It would be a reflection upon
the intelligence of Congress to so legislate. It would be casting an
unwelcome burden upon the Supreme Court to so legislate. The agita-
tion of such legislation produces an uneasy feeling among the people
and confuses the average mind as to the power of Congress and ogm
power of the States. The lives, health, and ro?e:ti of the women
and children engaged in labor iz exclusively thin the power of the
States, originally and always belonging to the States, not surrendered
by them to Congress.

The report was concurred in by every member of that com-
mittee.

The committee is of the opinion, therefore, that Congress has no
Jurisdiction or authority over the subject of woman and child labor
and has no authority to suppress the abuses in such labor or the
amclloration of conditions surrounding the employment of such laborers,

Now, ordinarily that would end the matter, and it did end it,
as for about seven years it was not agitated again. Judge
Jenkins has been gathered to his fathers, Judge D’Armond has
passed away, and the other members of that committee have
gone, except Messrs. Parker, STERLING, and Hexry. Now we
are again asked to undertake to do the same thing that was
undertaken then, when it was unanimously declared unconstitu-
tional by the great law committee of the House.

Gentlemen, this House is asked to attempt to do by indirec-
tion what every man in this House will agree can not be done
directly. If this bill be constitutional, you can regulate not
only the hours of labor of children and men and women but
you can regulate their pay. You can regulate the question of
whether or not manufactured articles shall be shipped in inter-
stute commerce if they are not made by union labor. You can
regulate every internal affair that for 100 years has been left
to the States of this Union to regulate and control.

Mr. ADAMSON. Will the gentleman yield for a question?

Mr. WEBB. Yes, sir.

Mr. ADAMSON. I desire to ask the gentleman if the same
rule of reasoning could not prevent boys from raising cotton and
working in the fields?

Mr. WEBB. O, yes; if this bill is constitutional, Congress
can provide that no ecotton picked in whole or in part by a
child under 14 or 16 years of age shall be shipped in interstate
commerce, just as the arbitrary will of Congress may dictate.

Mr. ADAMSON. And on the same line of argument yon
could prohibit all children from working and make vagabonds
of all the coming generation?

Mr. WEBB. Yes. If this bill is constitutional there are no
more rights left to the States at all, if Congress wants to take
them away. You ean regulate everything, and there is no use
hereafter in undertaking to have a constitutional amendment
for suffrage, divorce. or anything else. As Rousseau says,
whenever you arrogate to one central government all the pow-
ers concerning the purely domestic and internal affairs of the
people, which have always been left and are still left to the
States to administer, then our Government will fall of its own
weight. There have been other Republics besides ours,.but there
never has been a Republic balanced like ours with dual State
and Iederal sovereigniy—the sovereignty of the Federal Gov-
ernment within its sphere and the sovereignty of the State
governments within their spheres. The sovereignty of the State
government has always been recognized to have the control of
all conditions which affect the morals and health of the people.

Mr. BARKLEY. Will the gentleman permit me to ask him a
question?

Mr. WEBB. In one moment. It has been decided by the
Supreme Court—Adair against United States—that any rule
prescribed for the conduct of interstate commerce, in order to
b2 within the competency of Congress, under the power to regu-
late commerce among the States, must have some real or sub-
stantial relation to or connection with the cominerce regulated.
Commerce does not begin until manufacture ends. Congress
attempted a few years ago to say that a railroad company could
not dismiss a man because he was a member of a labor union,
and the court, in the case of Adair against United States, de-
cided that whether a man did or did not belong to a union had
nothing to do with the regulation of commerce at all, and de-
clared the statute void and unconstitutional. So, gentlemen, I
submit that the question whether a child is 14 years and 1 day
old or 13 years 11 months and 29 days old has nothing to do with
the regulation of commerce. No; it is boldly stated by this
committee that it is not the purpose of this bill to regulate com-
merce, but to regulate child labor. Every man in this House
knows, whether he be lawyer or layman, that that has always
been left to the State and such power can not be usurped by the
Federal Government. I now yield to the gentleman from Ken-
tucky.

Mr. BARKLEY. Is it not a fact that the pure food and drug
act prohibited shipment in interstate commerce of adulterated
and misbranded foods?

Mr. WEBB. I am glad my friend asked that question. The
only line of demarcation the Supreme Court has made in the
control of Congress over interstate commerce is to give Congress
the power to prohibit the shipment of an article that is deleteri-
ous or harmful in its nature.

Mr. LENROOT. Will the gentleman yield?
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Mr. WEBE. 1 yield.

Mr. LENROOT. Will the gentleman state how a misbranded
article is necessarily deleterious or harmful?

Mr. WEBB. ‘It is fraudulent.

Mr, LENROOT., Does the gentleman recall—

Mr. WEBB. If you would provide that manufacturers should
brand all articles they make by child labor, maybe you could
do that as a regulation of commerce, but you can not exelude
from interstate commerce such c¢lean, healthful articles on the
pretense that you have power over commerce, when really you
are undertaking to legislate on the hours of labor and ages of
the laborer.

Mr. Chairman, the object of this bill, as shown by the re-
port of the committee, is to regulate child labor. The alleged
power we have for regulating it is supposed to be the com-
merce clause of the Constitution. If we have the power to
regulate child-labor in the United States under this bill, and
if it is immoral to receive goods made by child labor inside
the United States, why not let us go further and say that it
is immoral for the people of the United States to receive and
consume goods made by child labor anywhere. The amendment
is certainly germane to the same subject, to wit, the regulation
of child labor.

I can not understand why, if it is competent for this Con-
gress, having this question before it, to legislate on child labor,
we can not legislate on all child labor, wherever child labor
is used, especially if child-labor-made goods come within the
confines of the United States from foreign countries. If we
refuse to allow American manufacturers to employ child labor
in their manufactories, why should foreign child-made goods
be allowed to be introduced in this country? *“Morals is
morals " everywhere.

Mr. ADAMSON, Will the gentleman yield for a suggestion?

Mr. WEBB. Yes, sir.

Mr. ADAMSON. A good many foreign countries have less
ss%::t:ess in raising men and women than we have in the Southern

es.

Mr. RAGSDALE. Mr. Chairman, I would like to be heard
for a moment.

The CHAIRMAN. Thé Chair will hear the gentleman.

Mr. RAGSDALE. Mr. , a8 I understand it, the
regulation under which they claim this power is a police regu-
lation looking te the protecting of children. As I understand
it, what they are striking at is not the shipment from one State
to another, but it is the actual work performed in the factory,
cannery, or other establishment, by children under a certain
age. Now, why should it be a greater crime to say that an
article manufactured under those conditions should not be
shipped into another State than if it were shipped out of the
United States? It is the manufacturing of the article in which
they claim the injury consists, and not the transportation of it.
Therefore, if we have the power to regulate the shipment of
an article fromm one State to another, certainly we have the
right fo regnlate the shipment of the article from one State
through another State and out of the borders of the United
States. What this bill seeks to do, Mr. Chairman, as I stated
before, is not to regulate the transportation of the article, but
it seeks to regulate the manufacture of the article, and it only
aims at the transportation of the article in order to prevent its
manufacture. Therefore, as it seems to me, this amendment
which was offered by the gentleman from Pennsylvania [Mr.
Moore] is but going a step further in the regulation of the
production of the article, that the Government has the same
right, and this bill should be amended to that extent, and if
enacted it should govern, if it is the wisdom of this House,
just as much the shipment internationally as it should ship-
ments between the States. [Applause.]

Mr. LINTHICUM. Will the gentleman yield?

Mr. RAGSDALE. I will

Mr. LINTHICUM. If the amendment is inserted, will the
gentleman vote Tor the bill?

Mr. RAGSDALE. Mr. Chairman, I would not vote for the
bill with or without it; but I say this, Mr. Chairman, that cer-
tainly the United States Government should not put itself up
to maintain a high moral position in order to regulate inter-
state commerce, and then say that the same position on morality
should not obtain to international shipments. [Applause.] I
say, Mr. Chairman, that if it is wrong for the United States
Government to permit the great transportation arteries to be
used to transport articles of this character between the States,
then it is egually wrong to take the ships that sail the high
sens, that are under our flag, under powers that we give them,
protected on the seas by our fleets, and transport them to other
countries. f

Mr. ADAMSON. Will the gentleman yield for a question?

Mr. RAGSDALE. Certainly.

Mr. ADAMSON. Would if not be just as immoral to import
lottery tickets ffom abroad as from one State to another?

Mr. RAGSDALE. Absolutely; as my friend, with his usunal
good judgment, states so pertinently. Mr. Chairman, another
thing : It seems to me the United States Government is not seek-
ing to regulate the importation of articles manufactured by
children abroad, but we could not in decency attempt to do that,
My, Chairman, if we permitted our own articles to be exported
abroad manufactured under those conditions, If it is a moral
question to be controlled by the legal proposition, the position
of the gentleman from Pennsylvania is well taken, and it seems
to me that there could be no guestion as to the legnlity of this
amendment. [Applause.]

The CHAIRMAN. The Chair is ready to rule.

Mr. POU. Mr. Chairman, the subject matter of this bill is
the elimination from the Congress of the United States of goods
manufactured by child labor. It is to shut out from all com-
merce of the United States goods of that character. Now, I
respectfully submit that it is germane to this subject, which is
the exclusion of a certain kind of goods, for this House to con-
sider an amendment that goods shall not be put in commerce
(éomiter;g from, for instance, Canada, and from inside the United

tates.

Mr, CANNON. Mr, Chairman, I understand tiis bill, if
enacted into law, prohibits goods made by child labor in one
State from being transported to and sold in another State.
Some say this is done to preserve the children; others say it
is to protect the States that prohibit child labor from com-
petition with the products of child labor in States that do no
prohibit the same.

There is nothing in this bill that prohibits States employing
child labor from shipping their products to any foreign country
in the world, nor is there anything in the bill which prohibits
the world from shipping into the United States and selling
therein, in eompetition with goods made in States of the United
States where child labor is prohibited, goods made hy child labor
in such foreign countries.

The proposed legislation is sought to be justified under the
Constitution, which provides that “ Congress shall Lave power
to regulate commerce among the States and with foreign coun-
tries.” If the bill is enacted into law, it seems to me that the
competition with foreign countries which employ child labor is
much more serious than the shipment of the products of the
few Btates which do not prohibit child labor into other States.
So that this amendment, in my judgment, is in-order. It seems
to me that the bill should be amended so as to protect the
United States against the child labor of the world.

Mr. BORLAND. Mr. Chairman, I want to be heard for a
moment on the point of order, especially on the guestion which
has just been brought up by the last two speakers. The gentle-
man corrvectly says one of the great purposes of this bill is to
control and prohibit a moral wrong. That moral wrong consists
of the production of goods by children under conditions that are
deleterious to health and to morals and the peace of society.
That moral wrong oceurs at the place of production of the
goods. There is another equally important element connected
with the prohibition of child-made goods, and that is the eco-
nomic wrong. That economic wrong occurs at the point of con-
sumption or at the point of sale, where really the goods are com-
ing in competition with the labor of adults who are supporting
families and who are supposed to have an adeguate wage for that
purpose and with the goods of manufacturers who are working
under conditions of humane organization of their departments.

DBut the gentlemen have confused the two questions of the
moral and economie wrong. This bill ean not deal with the
moral wrong, if such there be, of child labor in foreign countries.
It is not intended for any such purpose. It can, however, put
the States of this Union upon an equality, so far as moral eon-
ditions are conecerned, by providing that goods manufactured
under immoral conditions in one State can not be sent to
another State, but must be used in the States where they are
manufactured. Now, the gentlemen have confused the economic
results of the bill with the moral results of the biil, and the paint
of order is well taken that this particular amendment, seeking
to reach moral conditions beyond the jurisdiction of this coun-
try, is not germane to the present bill, however desirable it
might be to have it effected by legislation.

The CHAIRMAN. The Chair is ready to rule.
understood that the Chair has nothing to do with the merits
of the feaslblllty of extending this act to foreign commerce.
His province is to determine whether or not the amendment
offered by the gentleman from Pennsylvania [Mr. Moore] is
germane to the bill now pending. The House is familiar with
the principle that to one specific subject another specific sub-

It will be
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ject is not in order. This has heen held in the House time and
again. It seems to the Chair that most of the gentlemen who
have argued in faver of this proposition have discussed the
power of Congress to regulate both interstate and foreign eom-
merce rather than the guestion of whether a proposition rego-
lating foreign eommerce is germane to a bill regnlating inter-
stafe eommerce. Two subjects are not necessarily germmane to
each other because they are related. The Chair believes that
this is a bill to regulate ehild labor in interstate commerce,
and, therefore, that an amendment proposing te extend it to
foreign commerce is a different matter, and is not in order.
Therefore the point of order is sustained.

Mr. MOORE of Pennsylvania. Mr. Chairman, I desire to
offer another amendment.

The CHAIRMAN. The gentleman from Pennsylvania oﬂers
an amendment, which the: Clerk will report.

The Clerk read 11?; fgﬂm o ncE

Amend, 1, r the word * iy inserting
woards * or imported from any foreign country.”™ et

Mr. LEWIS. Mr. Chairman, I make the same point of order
on that. I think that can be disposed of without any further
argument.

The CHATRMAN. The Chair does not care to hear, unless
t.he gentleman from Pennsylvania wants to make an argnment.

Mr. MOORH of Pennsylvania. Mr. Chairman, I think this is
clearly interstate commerce now. The amendment relates to
goods within this country. It does not relate to goods made in
any foreign countries, except as they are already in this coun-
try. It applies to goods that have arrived here and are going
into interstate commerce. We are trying to protect the work-
men of the United States against unfair child Iabor abroad.
That is the purpose of the amendment.

Mr. LEWIS. The gentleman is trying to protect the Repub-
lican Party and not the workmen of the United States.

Mr. MOORE of Pennsylvania. T guote the gentleman Iast
year against the gentleman this year. He was in favor of some
such provision as this then,

Mr. LEWIS. I make the point of order, sir.

The CHAIRMAN. The gentleman from Pennsylvania will
observe that the committee has Hmited this bill to child-labor
goods produced in the United States. The child-laber goods
produced in foreign countries are another matter. If the gen-
tleman will turn to the Recorp of a year ago, he will find where
the Speaker overruled the Committee of the Whole on the same
identieal proposition. In that ease the Speaker held that where
the committee had limited the application of the bill to the
produets of one kind of labor, a proposition to extend it fo the
products of another kind of labor was not germane. The
Chair thinks he ought to follow the ruling of the Speaker where
the Speaker was sustained by the House.

Mr. MOORE of Pennsylvania. Will the Chairman permit an
interrogation?

The CHAIRMAN. Certainly.

Mr. MOORE of Pennsylvania. Would not the effect of the

of the Chair as to previous amendments and also as to
this, if the Chair should sustain the point of order, be that the
shipment, interstate, of goods made within the United States
would be prohibited, while the shipment, interstate, of goods
made in foreign countries would not be prohibited?

The CHAIRMAN. Now, the gentleman from Pennsylvania
[Mr. Mooge] is asking the Chair something he could determine
for himself. It is the provinee of the Chair to follow the rules
of this House as they have been laid down by precedent. The
committee has limited the scope of this bill to the products of
ene class of laber, namely, child labor, in the United States.
The gentleman from Pennsylvania seeks to extend its operation
to another elass of labor. It is immaterial whether the Chair
is or is not in favor ef the preposition. The present Speaker
of the House ruled on this identical guestion ever a year ago,
and the Chair feels constrained to follow the ruling of the
Speaker, and therefore sustains the point of order.

Mr. MOORE of Pennsylvania. Mr. Chairman, I respectfully
appeal from the ruling of the Chair.

The CHAIRMAN. The gentleman from Pennsylvania appeals
from the decision of the Chair. The question is, Shall the rul-
ing of the Chair stand as the decision of the committee?

The question was taken, and the Chair announced that the
ayes seemed to have if.

Mr. MOORE of Pennsylva.nia Division, Mr. Chairman.

The committee divided; and there were—ayes 103, noes 42.

Mr. MOORE of Pen.nsylvan[a. On that I demand the yeas
and nays.

The CHAIRMAN. The gentleman can get the yeas and nays
when the bill is in the House.

So the ruling of the Chair was sustained.

Mr. MOORE of Pennsylvania. I offer an amendment.
Mr. RAGSDALE. Mr. Chairman, I demand tellers.
The CHATRMAN. The gentleman from Pennsylvania [Mr

. Moore] offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amend, on pa 1, line 7, after the word “an
word “mﬂ] uﬂﬁsnrun;m words “farm, planta

The CHATRMAN. The question is on the nmend:ment offered
by the gentleman from Pennsylvania.

Mr. MOORE of Pennsylvania. Mr. Chairman, evidently this
is a germane amendment, because the gentleman from Mary-
land [Mr. Lewrs] has not raised the point of order against it
It is such an amendment as I do not believe I am personally
in sympathy with [laughter], although it iIs an amendment,
being germane, which gives me the opportunity to say that,
while I respect him highly, as mueh as I do any man in the
House, the rulings made by the Chair a liftle while ago are
clearly in the line of the encouragement of child Iabor in for-
eign countries as against the conditions that hold in the United
States, where we are passing drastic child-Tabor laws.

The gentleman from Maryland [Mr. Lewis] seems to think
there is some politics in this suggestion. There has been some
polities in this suggestion for some time, but it has emanated
very largely from the other side. This side; so far as I have
knowledge, has persistently endeavored to protect the labor of
the United States as against unfair foreign conditions. We un-
dertook to do this when a low-tariff law was passed in this
House in October, 1918.

Mr. BORLAND. Mr. Chairman, T raise a point of order——
yiqi'g?! CHAIRMAN. Does the gentleman from Pennsylvania

oId?

Mr. MOORE of Pennsylvania. Not just now. This question
was raised when a low-tariff law was passed against our pro-
test, which brought this country, in an industrial sense, to its
lowest possible ebb.

We are recovering somewhat from that condition now, due
to the unfortunate war in Europe, which gives excuse to gen-
tlemen on the other side to play about as much polities now in
wriggling out of the hole into which they got themselves when
they passed the low-tariff law, as they are entitled fo. They
did not permit us to put an antidumping clause in the tariff law,
which, T think, they are themselves nmow about to suggest that
we assist them in doing. They did not permit us to put into the
tariff law a provision limiting imports from foreign countries
where goods were produced under working conditions and hours
of labor that must compete with the goods preduced in the
United States under more favorable conditions. They knocked
out the eight-hour provision as against foreign labor which we
wanted to insert in the low-tariff law.

Then the comvict-labor bill came along, and the gentleman
from Maryland' [Mr. Lewis] suggested what he was going to do
for the working people of this country. He favored restrictions
on the shipment in interstate commerce of goods made by con-
viets in the United States, but when we offered a provision pro-
posing that we should extend protection to the people of the
United States as against the convict-made goods of Europe the
gentleman winced and claimed, as he claims now, that we were
playing politics. We were told then to wait for the foreign
child-labor question until the ehild-labor bill came up, but now,
when the child-labor bill is up, they do not want us to protect
the Ameriean end of it. We have asked that the producers of
the United States be protected against unfair child Jabor in
Europe, whose products, as we learn from the imports, are com-
ing into the ports of the United States along with other free
products to such an extent that the Treasury of the United
States is being impoverished for want of revenues. Apparently
our friends on the other side are only endeavoring to put a
thumbscrew upon some of the Southern States which up to
this time have not passed child-Iabor laws such as some other
States of the Union now have.

The CHATRMAN, The time of the gentleman from Pennsyl-

vania has
inquiry.

" amd before the
» Waterway.

expired.
Mr. WEBB. Mr. Chairman, a parliamentary
e CHAIRMAN. The gentlemnn will state it.
bil%r WEBB. Is it in order to move to strike out words in the

The CHAIRMAN. Yes.

Mr. WEBB. Then, Mr. Chairman, I move——

Mr. SHERLEY. Mr. Chairman, I desire to be heard before
the Chair makes a ruling along those lines, beeause the Chair
will find a long line of precedents in rulings by Speaker Carlisle
and Reed and several other distingunished Speakers
holding that where the effect of striking out words is to change
the scope of the bill it is not in erder.
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The CHAIRMAN. Upon reflection, the Chair thinks the gen-
tleman from Kentucky is correct. The Chair was in error in
making his answer, An amendment is now pending before the
House. If no one desires to spenk on that amendment——

Mr. AUSTIN. Mr. Chairman, I wish to discuss the bill for
five minutes.

The CHAIRMAN. The gentleman from Tennessee [Mr. Aus-
118] is recognized for five minutes.

Mr. AUSTIN. Mr. Chairman, I was not in the House during
the general discussion on this bill, and therefore I avail myself
of this opportunity to say a few words under the five-minute
rule. I believe I have always voted in the interest of labor
since entering Congress and shall vote for this bill. But before
doing so I want to talk to the Members of this House in refer-
ence to its effect if we do not inerease the tariff duties on cot-
ton, woolen, and knit goods.

This past summer I visited cotton and woolen mills in Japan
and China and made a personal investigation. I examined a
cotton mill in Kobe, employing 9,000 Japanese girls and boys;
a spinning mill between Yokohama and Tokyo, employing 4,500 ;
a woolen mill employing 1,500 at Tokyo. Then I personally in-
spected a cotton mill at Shanghai, China, and another employ-
ing 4,500 Chinese boys at Wuchang, G600 miles in the interior of
China, on the Yangste River. I found in Japan they were pay-
ing from 8 cents to 15 cents a day for 11 hours' work in cotton,
woolen, spinning, and knitting mills, and in China they were
paying boys 5 cents a day for 11 hours’ work. There are
525,000 Japanese women and girls in the textile mills of Japan
alone and 66,000 men and boys.

Now, this bill is going to result in increased cost in the pro-
duction of cotton, woolen, and knit goods. You will have to
admit this. We are going to pass legislation which will result
in increasing the cost of producing American cotton, woolen,
and knit goods at a time when our tariff on the importation of
these same foreign-made goods is lower than ever before in the
history of this country.
~ Now, we sold $30,000,000 of American-made coffon goods in
China a few years ago. I think the report of the Secretary of
Commerce will show that last year we sold $1,200,000 in China,
where we had formerly sold $30,000,000.

Now, the lowest wages paid in the knitting and cotton mills
in the district I represent—and there are 2 large cotton plants
and 15 knitting mills—is 50 and 60 cents per day for beginners,
and when they understand their work their wages are increased
to $1 and as high as $1.50 per day. Our mills must compete
in the foreign markets with mechanics, with employees, with
the same kind of modern, up-to-date machinery, who are work-
ing for 5 or 8 or 15 cents a day, as against 50 and 60 cents and
$1 and $1.50 a day.

What do our foreign returns show on cotfon-goods importa-
tions? They show that in 1913 and 1914 there was imparted
into the United States and into the Philippine and Hawalian
Islands, where our present low-tariff law applies, $105,000,000
of foreign-made cotton goods; $25,000,000 more than we sold
abroad, and we produce 60 per cent of all the raw cotton in the
world.

This bill is going to injure seriously this great industry in
the South, unless Congress increases the tariff duty on imported
cotton, woolen, and knit goods.

If we will increase the tariff, well and good; but if not, then
look out for a very large increase in the sale of European and
Japanese cotton, woolen, and knit goods in the United States,
and the closing of many American mills or the reduction of the
hours of work or wages in our textile mills.

The CHATIRMAN, The time of the gentleman from Tennessee
has expired. The gentleman from Pennsylvania [Mr. Moorg]
offers an amendment,

Mr. MOORE of Pennsylvania. Mr. Chairman, as I do not
intend to support the amendment I have offered, I ask unani-
mous consent to withdraw it and present another one.

The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous consent to withdraw his amendment.

Mr. HARDY. Mr. Chairman, I rise to a point of order. We
have had three or four speeches in favor of this amendment,
and I think we ought to be permitted to say something in oppo-
sition.

The CHAIRMAN. There is a question of unanimous consent
pending. Is there objection to the request of the gentleman
from Pennsylvania?

Mr, HARDY. 1 object.
The CHAIRMAN. The gentleman from Texas objects.
Mr. HARDY. T object just in order to be heard myself, Mr.

Chairman, not that I have any objection to the withdrawal of
his amendment. It appears to me that we see very plainly the
purpose of his amendment. If the protectionists could secure

the injection of this amendment into this law they would need
no more protection, or high tariff, or anything elge to secure
to the manufacturers of this country a monopoly of the markets
of this country. As a matter of fact, if you applied the prin-
ciple of this bill to goods imported from abroad there would
not be an opportunity for the importation of any goods from
abroad or the collection of any revenue from the importation of
such goods. The gentleman last addressing the House [Mr.
AvustiN] has illustrated how all Japanese goods would be ex-
cluded under the provisions of this bill, if it applied to foreign-
made goods ; and I doubt not that the importation of goods from
every country of Europe would be likewise excluded by this bill
if extended as proposed by the amendment. The truth is the
gentleman from Pennsylvania illustrates very clearly that he is
not so much interested in child labor as he is in protection.
He is like the merchant of Venice. It is a case of my duecats
and my daughter, of protection and child labor; but which he
thinks the most of is not hard to tell. In the innermost re-
cesses of my soul I think he cares more for protection, and if he
could so amend this bill as to provide that no goods made abroad
in the making of which child labor, so ecalled, entered would be
admitted into the United States he would exclude all foreign-
made goods. And yet this bill offers the anomaly of excluding
from the commerce of one State goods made in a sister State,
while admitting goods of the same class and character when
made abroad. That fact alone ought to condemn this bill.

Mr. LEWIS. Mr. Chairman, I ask unanimous consent that
debate on this section and all amendments thereto close at the
end of 10 minutes. :

Mr. VARE. Reserving the right to object, I have an amend-
ment T should like to offer.

Mr. LEWIS. TIs there objection to clesing debate in 15
minutes?

The CHAIRMAN. The Chair understands the gentleman from
Maryland to ask unanimous consent that all debate on this sec-
tion and amendments thereto close in 15 minutes. Is there
objection?

Mr. BYRNES of South Carolina. I objeect.

Mr. HARRISON. I have an amendment I desire to offer.

Mr. MANN. Let us see if it is possible to reach an agreement,
because we are going to stay here and pass this bill.

AMr. LEWIS. I will withdraw the application at this time.

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
Moore] asks unanimous consent to withdraw his amendment.

Mr. RAGSDALE. I object.

The CHAIRMAN. The gentleman from South Carolina ob-
Jjects, and the question is on the amendment offered by the gen-
tleman from Pennsylvania [Mr. Moore],

Mr. RAGSDALE. Mr. Chairman, the gentleman from Penn-
sylvania [Mr. Moore] knows very well that this is one of the
bills that has been introduced into this House for the purpose
of injuring the South in its relation to the other States. Al-
ready in those matters in which transportation is involved,
legislation has been enacted that has struck us very hard blows
in the past. To-day, if the people of the South want to trans-
port their raw or manufactured products to another State in
the Union, they have lost absolute jurisdiction over any of the
railroads transporting that product.

The people of the South to-day may want to transport their
products by water into any other State, but, as the gentleman
from Pennsylvania well knows, they labor under a disadvantage
that has operated against them for years. To-day you can load
two ships in the ports of Europe and send one to India and one
to South Carolina and reload each one of those ships with
cotton. You know that if these ships were not built in the
United States the ship that comes from India can take the
products from India and sell them in any port of the United
States, while the ship that is loaded in South Carolina or at
any other southern port ean not take an American product and
deliver it in any other State in the Union.

The iniquitous system of protection that the Republican Party
has foisted on the people of the United States has stifled com-
merce between the States, and has laid a burden of expense in
transportation under which the people of the South have suffered
and the flag driven from the seas. For that reason, Mr. Chair-
man, I am opposed to further legislation that restricts our
rights, that puts a further burden upon us, and that interferes
with our right to create, to manufacture, and to sell at will in
the markets of this country and in the markets of the worll
that which we produce honestly and sell honestly and to take
fair compensation for that which we produce and offer for sale.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. Moore].

The amendment was rejected.
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Mr. HARRISON. Mr. Chairman, I desire to offer an amend-
ment.

The CHAIRMAN, The gentleman from Mississippi offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 1, line T after the word “ of,” strike out *“ 16 " and insert In lien
thereo! wyg in line 10, strike out “14 ™ and insert 18 . in line 11
strike out “I4” and insert * 18" ; and, page 2, line 1. strike out

“16" and insert *19."

Mr. LEWIS. I make the point of order on the proposed
amendment that it does not deal with children. People 19
years of age are not children.

Mr. HARRISON. I should like to ask the gentleman if that
is all he has to say in support of his point of order?

The CHATRMAN. The Chair overrules the point of order.

Mr. HARRISON. Mr. Chairman, there appears much senti-
ment among the Members here in behalf of the children of the
country. I concede to no Representative on this floor a greater
interest in their health and welfare than I have. I think the
States of this Union all should pass humane child-labor legisia-
tion. The agitation of this question in this country, as you
know, grew out of the conditions in the mills and factories and
treatment of little ehildren in the towns and cities of the East
Conditions that called for rigid child-labor legislation. There
you would find a mill or factory employing little children whose
health, intellect, and body were weakened and impaired.

These conditions forced State legislatures to pass appro-
priate child-labor legislation. The conditions I have briefly
referred to do not obtain in the mills and factories of the South.

There are few factories in my State. Only one cotton mill
in my district. The operator of that factory is for this legisla-
tion. The gentleman from Michigan [Mr. ForpNeEY] knows him
well, and that gentleman wrote me on yesterday that he
favored this legislation. You will see, therefore, that all these
operators are not opposed fo this bill. He may be the exception,
for he is a splendid man, patriotic and broad minded.

This question, therefore, does not affect me locally. My
State legislature knows more about conditions there and is
better enabled to pass appropriate tegislation to meet those
conditions than is the Federal Congress. Conditions in the
mills and the factories of the South are splendid. If yom
should pass through the States of South and North Carolina,
you would see these factories and mills erected on hills with
ideal sanitation, and beauntiful homes, schoolhouses, and
churches built far apart.

There is no comparison between the conditions that obtain
in the South and the conditions that did obtain in other parts
of the Union until recently child labor.

Sirs, I am against the Federal Government exercising this
power. It is a dangerous precedent and will, if passed, rise to
plague many of you. But if you are sincere in your arguments
for this legislation, if you really want to stop by Federal law
the employment of children in the mills and factories and mines
of the country, then vote for the amendment I have offered.
It raises the limit and prevents the transportation of goods
from without a State where the labor employed is younger than
19 and 18 years.

Now, vote for this amendment and back up your assertions
by your actions.

Mr. MANN. Does not the gentleman think the age limit ought
to be considerably raised.

Mr. HARRISON. I think the ages I suggest are sufficient.

Mr. KEATING, Mr. Chairman, the gentleman from Missis-
sippi [Mr. Hagrrrson] has made a very eloquent appeal for the
protection of children of 18 years in manufacturing establish-
ments and 19 years in mines and quarries. The gentleman is
blind to the fact that now In North Carolina children of 18, and
maybe younger, are being worked 11 hours a day. He has not a
word of condemnation for that; but instead comes in here and,
while appealing to this House to assist him to safeguard those
who are 18 or 19 years old, joins the enemies of the bill and en-
deavors. to mutilate it.

That is the record the gentleman from Mississippi is making
on the floor of this House. I am amazed that he of all men
from the South should take such an attitude, because he belongs
to the newer generation in the Southern States. Does the
gentleman know that the testimony before our committee demon-
strated that the children affected by this bill, the children
who work in the cotton mills of the South, are Anglo-Saxon?
One cotton-mill owner boasted that only white children worked
in his mill. Another witness testified that it was a common
spectacle to see white children on their way to work in the
mill passing black children on their way to school. I submit,
as a friend of the South, Mr. Chairman, that there is one sec-
tion of this country that needs this legislation more than any

other section, and that section is south of the Mason and Dixon
line. [Applause.)

Mr. HOWARD. Mr. Chairman——

Mr, MANN. Mr. Chairman, I make the point of order that
debate on the amendment is exhausted.

Mr. HOWARD. I move to strike out the last word of the
amendment.

Mr. MANN. That is not in order; there is an amendment
pending. The gentleman, like myself, will have to wait until
we have a vote.

Mr. HOWARD, I offer to amend by striking out the werd
“ fourteen " and inserting the word * thirteen ” in section 1.

Mr. MANN. That amendment is not in order.

The CHAIRMAN. Debate on this is exhausted, and the
amendment eof the gentleman from Georgia is not in arder.

Myr. HAY. Mr. Chairman, I ask unanimous consent that the
gentleman from Georgia may be allowed to preceed for five
minutes.

The CHAIRMAN. The gentleman from Virginia asks unani-
mous. consent that the gentleman from Georgia may proceed for
five minutes. Is: there objection?

Mr. MANN. I objeet.

The CHAIRMAN. The gentleman from Illinois objects. The
question is on the amendment offered by the gentleman from
Mississippi [Mr. Hagnisox].

The question was taken, and the amendment was rejected.

Mr. WOOD of Indiana. Mr. Chairman, I offer the following
amendment.,

The Clerk read as follows:

: Amel:d& D?.Bt s ¥ aftolarsthte word, “g:;r lin lhtl_f. 10, by ;.nscréin
W ur aperl o reg-ular ool vacations, work no
exmslpelzh hours in any one day.

Mr. WQOD of Indiana. Mr. Chairman, I desire to say that I
am heartily in favor of the purposes of this bill. T take it that
the prime purpose of the bill is for the protection of the child.
I am also interested in the further protection of the child, and
I believe in strengthening this measure. If this bill becomes a
Iaw as it is, during the school vacation there will e an army of
children in this country in enforced idleness. We were told
yesterday by the gentleman from New York [Mr. Bexner] that
in the city of New York there are 750,000 school ehildren. I
dare say of that number one-half of them by reason of this bill,
if it passes without the amendment I propose, will be idle en-
tirely during school vacation.

If there is any one thing that the ehildren, especially the
boys of this country, should be protected in, it is from idleness
between the ages of 12 and 16 years, It is during that period
that their habits for weal or for woe are made. It is the forma-
tive period of their character, and if they are educated along
the lines of idleness they will be idlers during their entire lives.
As I say, I am in favor of the purposes of this bill. I think it
should be strengthened by adding an amendment something
like this that I have offered, whereby the children during the
period of vacation may find some kind of employment. In
Indiana, Ohio, Illinois, and many of the Western States; where
we have large canneries that can vegetables, pumpkin, beans,
the work is done during the period of vacation, from the
latter part of July to the latter part of September. The werk
is not hard, mthesebmtmmmtommmezmcanﬁnd
remunerative employment.

Iwanttosaythatlexpect{fwetookavoteetthemenin
this body and at the other end of the Capitol Building we
would find that everyone of them found employment during
that period and that it did not detract from them, but made
them stronger and more useful men. There are many who
absolutely need it; there are many poor men who are working
hard to sustain their familles; and there are many widows who
are working hard at the washtub to sustain their families who
are in favor of edueating their children but want them to find
some employment during school vacations to help sustain the

This great army of young children in the city of New York
ean not go into the country, and what exists there exists all
over this land.

Mr: DENISON. Mr. Chairman, will the gentleman yield?

Mr. WOOD of Indiana.

Mr. DENISON. Does the g'an.tlemnn know that the laws of
New York and of Indlana and Illinois and of other States
which the has mentioned all forbid the employment
of children within the ages mentioned in this bill, and those
exceptions are not given in the laws of those States?

Mr. WOOD of Indiana. It would not apply, E know, in the
State of Indiana. I know that in Indiana children during the
school vacations may work in these factories. I do not know
whether it is true in the State of Illinois or not.
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Mr. DEXISON. Does not the law of Indiana forbid the em-
ployment of children of the same ages or within the ages fixed
by this bill the whole year around?

Mr. WOOD of Indiana. No; it does not.

AMr. DENISON. 1 think if the gentleman will refer to those
laws he will find thiat he is mistaken. I have an abstract of
the Tndiana law in front of me. I am sure I am right about
the law in Indiana.

The CHATRMAN,
has expired.

Mr. HOWARD. Mr. Chairman, I desire to be heard in oppo-
sition to the amendment of the gentleman from Indiana. As I
was attempting to say a while ago when the gentleman from
Illinois [Mr. Maxx] interrupted me, I presume that when my
delegation votes on this measure I will be as lonesome as a
martin on a fodder pole. I have heard a good deal said about
the South and southern conditions, and they are no worse there
than they were everywhere only a few years ago. I have tried
to find a single reason why I should vote against this bill. I
read all of the hearings and the argument made before the
Committee on Labor by the distinguished and able gentleman
from North Carolina, Ex-Gov. Kitchin. Then I read the argu-
ment of Dr. Parkinson, and after reading both of them my mind
was still in doubt as to the constitutionality of this bill. I
wavered: T could not arrive at any conclusion definitely as to
whether it was constitutional or not. So I decided that I would
glve the benefit of the doubt as to the constitutionality of the
measure to the innocent childhood of my State, and I am going
to do it. The law in Georgia is not like the law in the Caro-
linas. Our age limit is two years higher. We have, as a rule,
a lot of broad-minded, humane, and patriotic men engaged in
the manufacture of cotton in omr State. [Laughter.] The
manufacturers of Georgin are not now attempting to wring gold
out of the bodies of innocent little children. The strong arm of
the State law proteets them under the age of 14, and they do
not work them under this age lawfully any more.

The astounding thing to me is that there is any necessity for
this 1aw anywhere. The mill owners festify themselves that
only na very small percentage of their employees are children
under 14 years of age. If this is true, the lInw we are debating
will not harm a hair upon their heads. If it is not true, then
this bill should unquestionably become a law.

We hear much about the mill owners and the poor widows,
but they are not wholly to blame for child-labor eonditions. In
a great many cases trifling, no-account, drinking daddies are
as much to blame for conditions in the South as they are in any
other section of this country. They have large families—five,
six, and seven children; they are not willing to make a living
by the sweat of their faces, and they move their families to a
mill town and put their innocent little children in pawn that
they may live in idleness and ease, and there is not a man from
the South or from any section of the counfry that does not
Eknow that that is true. [Applause.]

The other day the cotton manufacturers from my section came
up here and said to the Ways and Means Committee: “ We want
you to join in with us in giving us protection for aniline dyes,
that this particular industry may be conserved to the cotton
manufacturers of the country. We need this protection to en-
courage the manufacture of dyestuflfs in America.” [Applause
on the Republican side.] I say to these gentlemen: * Yes; if 1
believe the necessity exists for you to have protection upon
analine dyes, I will vote for it.” [Applause on the Republican
side.] But I, in turn, say to those same gentlemen now that I
believe that we need protection for the childhood of the South:
that they may be granted that privilege which is the sweetest
heritage of life—childhood days of play and physical de-
velopment.

Mr. Chairman, we must protect and conserve their intellecis;
they must have a chance in life. We must protect them from
designing and mercenary men engaged in business. We must
protect them from worthless fathers and thoughtless mothers.
Wemust educate them intellectually and morally. Theignorance
of our people is our greatest weakness, and our greatest asset
is our children—educated in mind, strong in body, clean in
morals. Compulsory education, striet child-labor laws, in my
humble judgment, are imperative in the making of a nation
great. [Applause.]

AMr, GREEN of Iowa. M. Chairman, I am glad to sec that
another mourner has come forward——

AMr. KEATING. Mr. Chairman, I think debate on this par-
ticular amendment has been exhausted.

The CHAIRMAN. No one made the point of order, and the

The time of the gentleman from Indiana

Chair recognized the gentleman from Iowa.

“Mr. KEATING., I make the point of order that debate is
exhausted.

The CHAIRMAN. The point of order is sustained. The
(Im{;.s‘stion is on the amendment offered by the gentleman from
ndiana.

The question was taken, and the amendment was rejected.
Mr. DALLINGER. Mr. Chairman, I offer the following

amendment, which I send to the desk and ask to have read.
The Clerk read as follows:

Amend sgection 1, page 2, line 4, by adding at the end thercof the
following Paragm b

“ It shall be unlawful for any carrier of interstate commerce to trans-
port or accept for transportation in interstate commerce the products of
any mine, quarry, mill, carnery, workshop, factory, or manufacturing
establishment offered to it for transportation by any person, firm, or cor-
poration which owns or operates such mine, quarry, mill, cannery, work-
shop, factory, or manufacturing establlshment, or by any officer, agent,
or servant of sald person, firm, or corporation, until the president, secre-
tary, or general manager of such corporation, or a member of such firm,

or the person owning or operating such mine, quarry, mill, cannery, work-

shop, factory, or manufacturing establishment shall file with sald car-

ilet;r an affidavit setting forth that none of the products so offered have
n

roduced, in whole or in part, bly the labor of children under the
age of 14 years, or by the labor of children between the ages of 14 and
16 years, who work more than eight hours In any one day, or more than
six days in any one week, or after the hour of 7 o'clock p. m., or before
the hour of 7 o'clock a. m.: Provided, however, That in lieu of the alli-
davit hersinbefore provided the president, scerctary, or general manager
of any corporation, or the member of any firm, or any person owning or
operating any mine, quarry, mill, cannery, workshop, factory, or manu-
facturing establishment, as aforesald, may file with the Secretary of
Labor a general afdavit setting forth that for the six months preced-
ing the filing thereof !n sald mine, quarry, mill, cannery, workshop,
factory, or manufacturing establishment no children under the age of
14 years were employed in any capacity, and that no children between the
ages of 14 years and 16 years, who have worked more than eight hours
in any one day, or more than six days in one week, or after the hour
of T o'elock p. m,, or before the hour of 7 o'clock a. m., which general
affidavit shall be renewed each six months thereafter. The form of
gaid affidavits shall be prescribed by the board composed of the Attor-
ney General, the Secretary of Commerce, and the Secretary of Labor, as
hereinafter provided.”

Mr. DALLINGER. My, Chairman, I want to say at the begin-
ning that this amendment is offered in good faith; that I am
heartily in favor and always have been of legislation to prohibit
the labor of children undgr these ages, and as a member of the
legislature of my own State I had more or less to do with
securing the enactment of similar legislation. T am firmly con-
vinced, however, that some such amendment is necessary to
make this legislation effective and capable of accomplishing the
result which most of us really desire.

It seems to me, Mr. Chairman, that the trouble with the bill
as it has been reported Ly the committee is not with its consti-
tutionality—and I want to say in passing that I have been sur-
prised to hear Members from the Southern States who yesterday
voted for a roads Dbill appropriating money out of the Federal
Treasury for purely local roads and bridges, raise that guestion
against this measure, but the trouble I find with this bill is
the difficulty of securing a conviction under its provisions. In
the Keating bill, as originally Introduced, in order to obtain
a conviction the burden was upon the Government to prove
not only that a child was found working in a manufacturing
establishment under the age of 14 years, but that the labor
of that particular child actually entered into the production of
a commodity which was the subject of interstate commerce. The
committee in its report has sought to meet this difficulty in sec-
tion 2 of the bill now under discussion by making the fact of
the employment of a child under 14 years of age or between 14
and 16 for more than eight hours prima facie evidence of a
violation of this act.

The question naturally arises whether the making of an act
which in itself may be perfectly innocent prima facie evidence of
guilt is constitutional or wise; but assuming that it is constitu-
tional and wise, it is only prima facie evidence. Let us suppose
an actual case of a complaint under this Dill If in its present
form it becomes a law. The Government puts an inspector on
the witness stand, who testifies that he has found a child work-
ing in some factory under 14 years of age, and the Government
rests its case. The foreman of the factory then goes on the
stand and testifies that the special kinds of goods which that
child was working upon were intended for shipment, or were
actually being shipped, to points enfirely within that State.
Then the Government is obliged to go forward and contradict
that evidence by proving. that those particular goods were in-
tended to be shipped. or were actually being delivered for ship-
ment, in interstate commerce, which it will be almost impossible
to do. Now, Mr, Chairman, the amendment which I have offered
affords a way in which this bill can be enforced, and enforced
practically every time, whether the Government is able to sustain
the burden of proof just mentioned or not. It puts the responsi-
bility upon the carrier as well as upon the producer and dealer,
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just as Congress has done in the Penal Code in regard to the
transportation of immoral and obscene books and papers, in
which cases it has placed the responsibility not only upen the
shipper but also upon the carrier, and even upon the receiver,

Under the provisions of my amendment every shipment of
goods in interstate commerce must be accompanied by an aflida-
vit that the provisions of section 1 of this act have been com-
plied with, and that no child labor has entered into the pro-
duction of that particular commodity. Now in those States
where child-labor legislation like this has been enacted by the
State legislatures I have provided a remedy to do away with
the Inconvenience and burden of filing a separate aflidavit
with each individual shipment by providing that in place of it
n general affidavit may be filed by any manufacturing con-
cern with the Secretary of Labor, renewable every six months,
setting forth that in that faetory or that manufacturing estab-
lishment no child under 14 years of age has been employed in
any capacity and that no child in that establishment between
14 and 16 years of age has been employed more than eight hours
in any one day or more than six days in any one week, for the
six months next preceding. Not only will this general affidavit
be universally made use of by concerns in all of those States
which have proper labor legislation, but also in the other States.
On account of the inconvenience of filing a separate affidavit in
the case of each shipment the temptation will be strong to
file a general affidavit, and wherever such a general affidavit has
been filed you can always get a conviction if the Government
inspector finds a child working under 14 years of age or under
the conditions forbidden by section 1 of the act, because in every
such ease the evidence is conclusive that a false affidavit has been
filed. In short, if this amendment is adopted, the bill is not
harmed. If the Government is able to sustain its heavy burden
of proof, it is capable of being enforced.

The CHAIRMAN. The time of the gentleman has expired.

Mr. DALLINGER. My, Chairman, I ask unanimous consent
to extend my remarks in the ReEcorp.

The CHAIRMAN. The gentleman from Massachusetts asks
unanimous consent to extend his remarks in tlie Recorp. Is
there objection? [After a pause.] The Chair hears none.

Mr. DALLINGER. Mr. Chairman, if, on the other hand, it is
found difficult to obtain a convietion under the remainder of the
bill, a conviction can always be obtained where a general affi-
davit has been filed under the provisions of the paragraph
which I have moved to have added to the first section of the bill,
by simply offering testimony that a single child has been em-
ployed in the factory or other manufacturing establishment
under the age of 14 years, or has been employed between the
ages of 14 and 16 years, for more than eight hours in any one
day or more than six days in any one week, or after the hour of
T o'clock in the afternoon or before the hour of T o'clock in the
morning, for the reason that if this amendment is adopted I shall
later offer an amendment to the penal provisions of section 6 of
the bill imposing the same penalties for the making of a false
affidavit as are imposed by that section for the vielation of the
other provisions of the bill.

Mr. Chairman, the permitting by the electorate of this coun-
try of the exploitation of child labor for the sake of financial
gain, which has been going on to a greater or less extent for a
quarter of a century, is in my opinion, next to the permitting for
a much longer period of the instifution of human slavery, the
greatest erime against humanity of which the American Nation
lias been guilty, and for which some day it will have to answer
before the bar of Divine Justice.

I must confess that I have always failed to understand how
men calling themselves Christians have been willing to reap
profits at the expense of the physical and mental well-being of
the childhood of America. The Great Founder of Christianity,
when He was upon this earth, was meek and gentle and spent
His time going about doing good. He taught throughout His
earthly ministry the great principle that love is the fulfilling of
the law, and He came to establish upon eartlh the brotherhood of
man. There were times, however, when He spoke in words of
no uncertain meaning of the inevitable punishment of those who
for selfish greed oppress the innocent and helpless. It was He
who said: * Woe unto him who shall offend one of these little
ones; it were better for that man if a millstone were hanged
about his neck and he were drowned in the depths of the sea.”

Mr. Chairman, every consideration of reason and justice de-
mands the passage of this legislation, and it is for the sole pur-
pose of making this legislation effective and of stamping out
for all time this blot upon our Christian civilization that I have
offered this amendment, and sincerely hope that it will be
adopted and that the btll'ns amended will be enacted into law.

- Mr. AUSTIN. Mr. Chairman, I ask unanimous consent to
extend my remarks in the Recorp.

LIIT—101

The CHAIRMAN. Is there objection to the request of the
gentleman from Tennessee? [After a pnuse.] The Chair hears
none.

AMr. MANN. Mr. Chairman, it is now nearly 4 o'clock. We
bave read half of the first section of the bill. There are nine
sections of this bill. Under the new rule of the House, which
was adopted yesterday and for which most of the Members
voted but for which I did not, consideration of this measure will
automatically close at a fixed hour. If this bill is delayed this
day until it is impossible to keep a quorum, and there is still a
nuwber of sections of the bill to be read, the bill will not be
passed on next Wednesday in my opinion. The amendment now
offered is in good faith, but many of the amendments which have
been offered have been offered for the purpose of delay and
filibuster. I think the time has nearly arrived when the gen-
tleman in charge of the bill, in order to accommodate the mass
of the membership of the House who do not care to be unduly
inconvenienced in hearing speeches to which they do not desire
to listen, ought to commence to move the bill along to its final
disposition. [Applause.]

Mr. ADAMSON. Mr. Chairman——

The CHAIRMAN. Will the gentleman from Georgia indulge
the Chair just a moment?

Mr. ADAMSON. Of course. The gentleman from Georgia
will indulge the Chair in anything.

The CHAIRMAN. The Chair wants to say that a good many
gentlemen have asked to be recognized for the purpose of speak-
ing on the bill, by offering to strike out the last word or for the
offering of amendment. The Chair thinks the bétter rule is to
recognize those gentlemen who have amendments which affect
the bill and perfect it according to their views, and he will give
recognition to those gentlemen in preference to pro forma amend-
ments. [Applause.]

Mr. ADAMSON. Mr, Chairman, I do net wish fo cause any
delay, nor have I very much to say. I thought it useless for
the distinguished and elogquent gentleman from Massachusetts
[Mr. DarriNcer] to announce that his amendment was in good
faith, for considering the grotesque bill now before the com-
mittee it is not difficult for me to understand that some people
can do anything in good faith, and if anything can be worse
than the bill it must be the amendment of the gentleman from
Massachusetts. But, Mr. Chairman, I rose for the purpose of
corroborating a portion of the speech of my eloguent colleague
from Georgia [Mr. Howarp]. As to the part in which he con-
fessed fo having failed while he was solicitor general to conviet
vagrants I have no dispute with him; as to the part in which
he boasted of the broad, high-minded, great, strong, good men
and the beautiful and aceomplished women in Georgia I proudly
concur with him [applause]; but he deplored the degraded,
desolate condition of the benighted Carolinas. I admit all the
good things he says for Georgia. I believe the output shows
on the average that she knows how to raise just as good men
and women as Massachusetts, Pennsylvania, or Colorado. Com-
parisons are always odious, but the gist of this bill being to
attend to somebody else's business because they can not attend
to it themselves invites comparison.

Conditions of factory life and labor in Georgia are idenl
The factory communities are model villages. They have schools,
churches, and libraries, all liquor, gambling, and all vice being
strictly and eflfectively prohibited. We teach the children in
Georgia to work, because an *idle brain is the devil’'s work-
shop ; an idle hand the devil's best instrument.” We teach them
to work not always because their work is pecuniarily profitable

‘or necessary for support of them or their family but in order

to educate them in industry and economy and skill in produe-
tion fully as important as teaching them languages, rhetorie, or
mathematics. I have reason to state that some other States do
as well and are unjustly and cruely maligned here.

Therefore I decline to indorse the balance of the speech of
my colleague, which I understand to mean that, standing on
this exalted pinnncle of self-sufficiency and ability, we deem it
necessary fo resort to the subterfuge of invoking and perverting
the commerce clause of the Constitution to pick up poor be-
nighted North Carolina and help her out of the dumps. I de-
cline, either for Georgia or myself, to join either the Pharisees,
who are professing to be * holier and better than thou,” or the
Shylocks, who propose, as some gentlemen here have openly
and shamelessly argued, to equalize the conditions which God
Almighty has made unequal throughout the different parts of
the country. I want to say to those gentleman that their mis-
take lies in this, that they think it necessary for everybody to
follow the same pursuits and to do the same things in every
clime, which is contrary to nature and abnormal. There are
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things which men ean do, each in his own section and under the
peculiar conditions thereof, without trying to do violence to the
instrumentalities of commerce in this country and the common
sense and the decency and the equal rights of various parts of the
country, and without reflecting upon the people of other States
and insulting large sections of the country which bid fair by their
progress to outstrip the localities and enterprises of the persons
interested. [Applause.]

The CHAIRMAN, The question is on the amendment offered
by the gentleman from Massachusetts [Mr. DALLINGER].

The question was taken, and the amendment was rejected.

Mr. LEWIS, Mr. PRICE, Mr. WEBB, and Mr. BYRNES of
South Carelinn rose.

The CHAIRMAN, For what purpose does the gentleman from
Maryland [Mr. Lewis] rise?

Mr. LEWIS. I move that debate on this section and all
amendments thereto be closed at 15 minutes after 4 o’clock.

Mr. WATSON of Virginia. Is that motion debatable, Mr.
Chairman?

The CHAIRMAN. That motion is not debatable. The gen-
tleman from Maryland moves that all debate to this paragraph
and all amendments thereto be closed at a quarter past 4 o’elock.

Mr. WEBB. A parliamentary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. WEBB. That does not cut off the right to offer an
amendment ?

The CHAIRMAN, Oh, no. This is simply limiting debate on
this paragraph and all amendments thereto to guarter afier
4 o'clock. 3

Mr. WEBB. Mpr. Chairman, I ask unanimous consent that
the gentleman from Virginia [Mr. Warsox] may be heard for
three minutes on this motion.

Mr. MANN. I object.

The CHAIRMAN, The gentleman from Maryland [Mr.
Lewis] moves that all debate on this paragraph and amend-
ments thereto close at 4 o'clock and 15 minutes p. m.

Mr. BYRNES of South Carolina. Mr, Chairman, I wish to
offer an amendment to the motion of the gentleman from Mary-
land. I move to amend by striking out the words * quarter
past 4.”

Mr. LEWIS. I think that is not in erder, sir.

Mr. MANN. We will agree to that.

The CHAIRMAN. The gentleman from South Carolina [Mr.
Byrxes] moves that the motion offered by the gentleman from
Maryland [Mr., Lewis] be amended by striking out the words
“quarter past 4.” That would close debate on this paragraph
and all amendments thereto, but would not at this moment
prevent offering amendments ad libitum.

Mr. DYER. Debate would be closed, Mr. Chairman?

Mr, MOORE of Pennsylvania. A parlinmentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. MOORE of Pennsylvania. Will that mean that gentle-
men who have amendments to offer will be precluded from
offering them?

The CHAIRMAN. The Chair just said it would not.

Mr. MOORE of Pennsylvania. Will it preclude debate?

The CHAIRMAN. The Chair has just said that it would.

Mr. BYRNES of South Carolina. Mr. Chairman, I wish to
withdraw my amendment.

Mr. MANN. Mr. Chairman, I renew the amendment.

The gentleman from Alabama [Mr. Her-
recognized.

nix] is

Mr. HEFLIN. I understood the gentleman from Maryland
[Mr. Lewis] to move that all debate close on the pending amend-
ment at a quarter past 4 o'clock. If is now five minutes of 4.
The gentleman from South Careolina [Mr. Byexes] moves to
strike out * quarter past 4.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from South Carolina [Mr. Byrxes] to the mo-
tion of the gentleman from Maryland.

Mr. BYRNES of South Carolina.
to withdraw my amendment.

Mr. MANN. 1 object.

The CHAIRMAN. The question is on the amendment to the
amendment offered by the gentleman from South Carolina [Mr.
BYRNES].

The question was taken, and the Chair announced that the
ayes seemed to have it.

Mr. HARRISON. Mr. Chairman, I ask for a division.

The CHAIRMAN. The question is on the amendment of the
gentleman from Maryland as amended by the gentleman from
South Carolina.

I ask unanimous consent

‘The gentleman from Mississippi will please wait until the
Chair states the question.

Mr. HARRISON., If the Chair will allow me, I was on my
feet when the Chair announced the vote.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from South Carolina [Mr. Byr~es] to the
E;a:ndment offered by the gentleman from Maryland [Mr.

18].

The committee divided; and there were—ayes 181, noes 10.

Mr. RAGSDALE. Mr. Chairman, I demand tellers.

The CHATRMAN. The gentleman from South Carolina de-
mands tellers. Those in favor of taking the vote by tellers will
rise and stand until they are counted. [After counting.] Only
three gentlemen have arisen—not a sufficient number. The ques-
tion is on agreeing to the motion offered by the gentleman from
Maryland [Mr. Lewis] as amended by the gentleman from South
Carolina [Mr. BYrNES].

The question was taken, and the amendment was agreed to.

Mr. VARE. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
Vare] offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr, VARE: Amend section 1 by inserting after the
word * years,” on line 1, page 2, the following: * who work more than
eight hours in u; one day or mere than six days in any one week, or
after the hour of T o'clock p. m., or before the hour of 11 o'clock a. m.;
and each minor between the of 14 and 10 years so yed shall,
during the period of such employment, attend, for a or periods
equivalent to not less than six hours each week, a public school, during
the usual public school term : Provided, That the school hours not
be on %atuﬁdays nor before 8 o'clock a. m. nor after § o'clock p. m. of any
other day.

The CHAIRMAN. The gquostion is on agreeing to the amend-
ment offered by the gentleman from Pennsylvania [Mr. Vaze].
The guestion was taken, and the amendment was rejected.

Mr. VARE. Mr. Chairman, I ask unanimous consent fo extend
my remarks in the Recorp.

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
Vare] asks unanimous consént to extend his remarks in the
Recorp. Is there objeetion?

There was no objection. y

Mr. DYER. Mr. Chairman, I ask unanimous consent to ex-
tend my remarks in the Recorp on the amendment just con-
gidered.

The CHAIRMAN.
request?

There was no ebjection.

Mr., PARKER of New Jersey. Mr. Chairman, I ask unani-
mous consent to extend my remarks in the Reconp.

The CHAIRMAN. Is there objection to the request of the
gentleman from New Jersey?

There was no objection,

Mr. ROGERS. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Massachusetts [Mr. RocErs].

The Clerk read as follows:

Amendment offered bv Mr. Rocers: On 2
after the word * week,” in line 2, strike out the )
tion and Insert in lieu thereof the following: *“ or between the hours of
T o’clock p. m. and T o’clock a. m.

The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Massachusetts [Mr,
Rocers].

The guestion was taken, and the amendment was rejected.

Mr. BYRNES of South Carolina. Mr., Chairman, I wish to
offer an amendment.

The CHAIRMAN. The gentleman from South Carolina [Mr.
Byrxes] offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amend by stri.kinf out all after the word * years,” on pafe 1, line 10,
down to and including the word * antemeridian,” in line 4, page 2,

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from South Carolina.

The question was taken, and the amendment was rejected.

Mr. WEBB. Mr. Chairman, I move to strike out, in line 5,
page 1, the words “situated in the United States.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from North Carolina [Mr. Wess].

The Clerk read as follows:

Amend, page 1, by striking out, in line 5, the words * situated in the
United States.”

Mr. SHERLEY. Mr. Chairman, I desire to make a point of
order to the amendment, and I do it for this p : A moment
ago in a hurry I made a statement to the House, which the
Chair accepted, in which I think I was in error. I made the
statement that a motion to strike out words would not be in order

Is there objection to the gentleman's
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if it would have the effect of giving the Dbill a scope which
could not be given by an affirmative amendment. I think that
ought to be so, but in my haste I said just contrary to what was
decided by the Speakers to whom I referred. I think I owe it
to the House and to myself to make this statement. I will not
press the point now, but some day I want to make that point
plain.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from North Carolina [Mr, \WeBR].

The question was taken, and the amendment was rejected.

Mr. WEBB. Mr. Chairnran, I move in line 8, after the word
“ establishment,” to strike out the word *situated,” and in
line 9, at the beginning of the line, the words *in the United
States.” 3

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from North Carolina |[Myr. WEBE].

The Clerk read as follows:

Amend, page 1, lines 8 and 9, by strikihg out the words * situated in
the United States.”

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from North Carolina [Mr. Wess].

The question was taken, and the Chairman announced that
1he “ noes ™ seewned to have it.

Mr. MOORE of Pennsylvania. A division, Mr. Chairman.

The CHAIRMAN, A division is demanded.

The committee divided; and there were—ayes 57, noes 69,

Mr. WEBB and Mr. MOORE of Pennsylvania demanded
teliers,

The CHATIRMAN. Tellers are demanded. All those in favor
of taking the vote by tellers will rise and stand until they are
counted. [After counting.] Evidently a sufficient number ; and
the Chair appoints Mr. Wess and Mr. Kearing as tellers.

Mr. MANN, My, Chairman, I ask for the other side.

Mr. WEBB. Too late, Mr. Chairman., The Chair has already
appointed tellers,

The CHAIRMAN. The Chair thinks the gentleman from
Illinois [Mr. Maxn] is a little too late. The tellers have been
appointed,

Mr. MANN. Very well. T am willing fo stay a little longer
while the gentlemen filibuster.

The CHAIRMAN. The tellers will take their places and
gentlemen will pass between the tellers.

The committee aganin divided; and the tellers reported—ayes
07, noes 101,

So the amendment was rejected.

Mr. WEBB. Mr. Chairman, I desire to offer an amendment.

The CHAIRMAN. The gentleman from North Carolina [Mr,
Weer| offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amend section 1 by addlng at the end of said section the following:

*That no producer, manufacturer, or dealer shall ship or deliver for
sghipment in interstate commerce the product of any mine, quarry, mill,

cannery, workshop, factory, or manufacturing establishment in the

United States which has been produced in whole or in part by persons

of foreign birth, unless such persons have been duly naturalized.

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from North Carolina [Mr. Wess].
The question was taken, and the amendment was rejected.

Mr. WEBB. Mr. Chairman, I offer another amendment.

The CHAIRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amend section 1 by addlng at the end of sald section the following:

*That no producer, manufacturer, or dealer shall ship or deliver for
shipment in interstate commerce the product of any mine, guarry, mill,
cannery, workshop, factory, or manufacturing establishment in the
United States which has been produced in whole or in part by persons
who live and sleep in any room in which more than three persons live
and sleep.”

The CHAIRMAN. The question is on the amendment of the
gentleman from North Carolina [Mr. Wess].

The amendment was rejected.

Mr. WEBB. Mr. Chairman, I have another amendment.

The CHAIRMAN, The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amend sectlon 1 by adding at the end of sald section the following :

*“That no producer, manufacturer, or dealer shall ship or dellver for
ghipment in interstate commerce the product of any mine, quarry, mill,
cannery, workshoT, factory, or munufactur!nﬁ establishment {n he
United States which has been produced in whole or in part by any
foreign-born person between the ages of 16 and 21, unless such person
is able to read and write some language.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina.

The amendment was rejected.

Mr. WEBB. Mr. Chairman, I have another amendment.

The CHATIRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amend section 1 by adding at the end of said section the rollowingh:

“That no person, firm, or corporation ghall ship or deliver for s iF
ment in interstate commerce any products of sewing machines, if said
sewing machines are operated by any girl under the age of 18 years.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina.

The amendment was rejected.

Mr. WEBB. Mr. Chairman, I have another amendment.

The CHAIRMAN. The gentleman offers an amemiment,
which the Clerk will report.

The Clerk read as follows:

Amend section 1;(?' adding at the end of salil section the following:

“ That no cann goods shall be shipped in interstate commerce
if any person under the age of 14 years has assisted in canning such
goods, whether by plecework or in canning factorles.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina.

The amendment was rejected.

Mr. WEBB. Mr. Chairman, I desire to offer another amend-
ment.

The CHAIRMAN. The
which the Clerk will report.

The Clerk read as follows:

Amend section 1 by adding at the end of said section the following :
* That no fish shall be shipped in interstate commerce if caught,
cleaned, or packed by any person under the age of 14 years.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina.

The amendment was rejected.

Mr. WEBB. Mr. Chairman, I offer another amendment.

Mr. LONGWORTH. Mvr. Chairman, 1 ask unanimous con-
sent that all the amendments which the gentleman holds in his
hand may be considered en gross.

Mr. WEBB. Mr. Chairman, I will state that I have one affect-
ing the gentleman’'s State, which I want to give him an oppor-
tunity to vote upon separately.

The CHAIRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amend section 1 by adding at the end of said section the following:
* That no oysters, if caught, gathered, or prepared for shipment in whole
or in part by any person under the age of 14 years, shall be shipped in
interstate commerce.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina.

The amendment was rejected.

Mr. WEBB. Mr. Chairman, I offer another amendment.

The CHAIRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amenid section 1 by adding at the end of sald section the following:

* That no person, firm, or corporation shall ship or receive for shipment
in or throug‘g(,lnterstare commerce any goods, wares, or merchandise if
such person, firm, or corporation employs girls or women and pays them
-less than $8 per week.”

The CHAIRMAN, The question is on the amendment offered
by the gentleman form North Carolina,

The amendment was rejected.

Mr. WEBB. Mr. Chairman, I have another amendment.

The CHAIRMAN. The gentleman from North Carolina
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amend section 1 by addlng at the end of =aid section the following:

*“That no newspaper publishing company shall ship or receive in
interstate e ce any goods, wares, or merchandise, if such news-
paper company employs boys or Is under the age of 14 to vend news-
papers in any clty having more than 4,000 population.”

The CHATRMAN. The question is on the amendment offered
by the gentleman form North Carolina.

The amendment was rejected.

Mr. WEBB. Mr. Chairman, I offer another amendment.

The CHAIRMAN. The gentleman from North Carolina
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amend section 1 by adding at the end of said section the following:

*That no manufacturing plant shall ship in interstate commerce
any of its products, if more than 60 per cent of its labor is foreign born.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman form North Carolina.

The amendment was rejected.

Mr. WEBB. One more amendment, Mr. Chairman, and this is
the last one.

The CHAIRMAN. The gentleman from North
offers an amendment, which the Clerk will report.

gentleman offers an amendment,

Carolina
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The Clerk read as follows:

Add at the end of section 1, the fol.luwin%:

“No producer, manufacturer, or dealer shall ship or deliver for ship-
ment in interstate commerce any product or article produced in whole or
in part by the labor of children under 16 who were employed or m
mitted to work in producing or han said proﬂuct or article a
the hour of 7 p. m., or before the hour of 7 a. m.”

The CHAIRMAN. The question is-on the amendment offered
by the gentleman from North Carolina.

The amendment was rejected.

Mr. BYRNES of South Carolina. Mr. Chairman, I desire to
offer an amendment.

The CHAIRMAN. The gentleman from South Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amend by inserting in line 4, page 2, after the word * antemeridian,”
the following: *‘or by the labor of children under the e of 21
who are not members of some organization affillated with the erican
Federation of Labor, and whose purpose is to protect the interest of
wage earners.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from South Carolina.

The amendment was rejected.

Mr. BYRNES of South Carolina. Mr. Chairman, I offer
another amendment. !

The CHAIRMAN. The gentleman from South Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amend by inserting in line 4, page 2, after the word * antemeridian,”
the following: “ or the producé of any mine or quarry, which has been
produced in whole or in part by the labor of ns who are not affili-
ated with the organization known as the United Mine Workers of
Ameriea.”

Mr. ADAMSON. A parliamentary inquiry, Mr, Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. ADAMSON. Ought not the amendment to prescribe what
they shall have for breakfast and how it shall be cooked?
[Laughter.]

The CHAIRMAN. The question is on the amendment offered
by the gentleman from South Carelina.

The question was taken, and the amendment was rejected.

Mr. BYRNES of South Carolina. Mr. Chairman, I offer the
following amendment.

The Clerk read as follows:

Amend by inserting in line 4, page 2, after the word “ antemerldian,”
the following: “ or by the labor of any person, male or female, who 18
eaused to work more than elght hours in any one day or more than six
days in any one week.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from South Carolina.

The question was taken, and the amendment was rejected.

Mr, BYRNES of South Carolina. Mr. Chairman, I offer the
following amendment.

The Clerk read as follows:

Amend by inserting on line 4, page 2, after the word “ antemeridian,”
the words * or the merchandise of any store or mercantile establishment
where female children under 21 years of age are employed, and where

sultable chairs are not provided for the use of such female employees

at reasonable times to such extent that may be requisite for the preser-
vation of their health.”

The CHATRMAN. The question is on the amendment offered
by the gentleman from South Carolina.

The question was taken, and the amendment was rejected.

Mr., BYRNES of South Carelina. Mr. Chairman, I offer the
following amendment.

The Clerk read as follows:

Amend by inse on line 4, pgﬁ 2, after the word “ antemeridian,”
the words “or by labor of dren under 21 years of age who
receive as compensation for their labor less than $2 per day.”

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from South Carolina.

The question was taken, and the amendment was rejected.

Mr. RAGSDALE. Mr, Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Page 1, line 10, after the word * children,” insert * actua]l{ per-
formed in any mill, cannery, workshop, factory, or manufacturing
estabishment.”

Mr. RAGSDALE. Mr. Chairman, I ask unanimous consent to
discuss this proposed amendment for two minutes.

The CHAIRMAN. The gentleman from South Carolina asks
unanimous consent to discuss the amendment for two minutes.
Is there objection?

Mr. MANN. I object.

The CHATRMAN, The question is on the amendment offered
by the gentleman from South Carolina.

The question was taken, and the amendment was rejected.

The Clerk, proceeding with the reading of the bill, read sec-
tion 2, as follows:

Sec. 2. Proof of the presence within 60 days prior to the shipment

of such product therefrom (first) in a mine or quarry of a child under
the age of 16 years, or (second) in a mill, cannery, workshop, facto
or manufac g establishment (a) of a child under the age of ?i
years, or (b) of a child between the ages of 14 years and 16 years for
more than eight hours in any one day or more than six days in any
one week, or hour of 7 o'clock p. m., or before the hour of
7 o'clock a. m. shall be prima facie evidence that such product has
been produced in whole or in part by the labor of such a child.

The Clerk read the following committee amendment:

In line 5, page 2, strike out the word * presence ™ and insert the
word * employment.”

Mr. RAGSDALE. A point of order, Mr. Chairman. Has sec-
tion 1 been adopted? .

The CHAIRMAN. It has been passed——
5 Mr.fl}AGSDALE. The question was not put as to the adop-

on of it. .

The CHAIRMAN. It is unnecessary to vote on the section.
The question is on the committee amendment.

The committee amendment was agreed to.

Mr. WATSON of Virginia. Mr, Chairman, I offer the follows
ing amendment.

The Clerk read as follows:

Page 2, line 5, after the word “ employment,” insert * in any mechan-
ical capacity contributory to the production of any goods herein ex-
cluded from interstate commerce,”

Mr., WATSON of Virginia. Mr. Chairman, the rule of evi-
dence prescribed in this bill, if gentlemen will reflect a moment,
is an exceedingly harsh one. The mere employment in a fac-
tory of a child under the preseribed age, no matter in what the ca-
pacity, constitutes prima facie evidence of the guilt of the offense
described in this bill. A child under the age of 14 in a factory
who conveys a message from one department to another at any
time within 60 days prior to the shipment of goods would con-
stitute prima facie evidence of guilt and subject the owner of
the factory to arrest and prosecution, in a distant court, it may
be, and to all the penalties and costs that would acerue from
such prosecution.

The amendment is offered to define the kind of employment
which shall be considered prima facie evidence of guilt. It
ought not to be that the mere presence and employment of a
child at a factory in noncommercial work should be held prima
facie evidence of guilt. No such rule of evidence has ever been
enacted heretofore that I know of.

Not only that, but there are goods made and manufactured
in factories within the preseribed age limit for home consump-
tion. That would be no erime under the provisions of this bill.
A child employed in the manufacturing of goods which are to
be sold at home is not unlawfully employed under your pro-

law. But the employment of that child in a lawful occu-
pation if the factory happened to be making goods for interstate
commerce at the same time would, under the law you propose,
be prima facie evidence of the guilt of the offense you pro-
nounce in this bill. It ought not to be that the employment
of a child as a messenger, or in any other capacity not mechan-
ical, or contributory to the production of the goods for inter-
state shipment, should be held prima facie evidence of the guilt
in this law. I hope that the members of the committee and of
this House will appreciate the distinetion I am trying to make
in undertaking to fix a rule of evidence here which would not
make a perfectly lawful act prima facie evidence of crime. I
think, gentlemen, this amendment is entitled to serious eonsid-
eration, and that this rule as now stated is harsh and unusual.

Mr. LEWIS. Mr. Chairman, the amendment so assiduously
presented by the gentleman from Virginia [Mr. Warson] would
introduce confusion into the application of this rule. I move
that all debate on this section and all amendments thereto
close in 10 minutes.

The CHAIRMAN. The gentleman from Maryland moves that
all debate on this section and all amendments thereto close in
10 minutes.

The question was taken, and the motion was agreed to.

Mr. ALMON. Mr. Chairman, I offer an amendment, which
I send to the desk and ask to have read.

The Clerk read as follows:

Strike out section 2 of the bill,

[Mr, ALMON addressed the committee. See Appendix.]

Mr. WEBB. Mr. Chairman, a few moments ago I introduced
six or seven amendments which are constitutional, if this bill is
constitutional. Of course I regard all of the amendments offered
clearly unconstitutional, and the bill also, but I wanted to show
the House what in my opinion would some day rise up to plague
this House. Some of those amendments, if not all of them, in

JANUARY 26,
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the same shape as I introduced them will eome back to the
floor of this House seriously, because if we have power to pass
this bill we have power to pass cach one of the amendments
which I offered.

The amendment I offered in order to shut out foreign child
labor made goods, if we are going to deny American child labor
made goods interstate transportation, received 57 votes to 101
votes on a teller vote, and I desire to call attention of the House
to the fact that the distinguished leader of the Republicans, the
gentleman from Illinois [Mr. Max~] did not think it wise to
protect Ameriea from foreign child-made goods, and neither did
the distinguished Member from Ohio [Mr. LoneworTH]. Both
of those distinguished gentlemen voted against my amendment.
1 desire that fact to be on record because we have heard so much
talk about protecting America and American children against
the manufactures of foreign children.

I would like to see this whole section 2 stricken out, because
‘it is going to be the source of a multifude of spies and informers.
1 warn you gentlemen from other States, who are going to vote
for this bill, not to rest in false security from the provisions of
this bill. All of your manufacturers must comply with it, and
place thousands of stamps upon all their articles of manufac-
ture. It controls every and all child-labor laws, and your present
State laws will be set aside, and this Federal law will operate
on your internal manufacture and be enforced in the Federal
courts by United States officials. I deny that a child 18 years
old in North Carelina works 11 hours a day. They work from
4 to 43 hours a day ; the rest of the time they play on the lawn
outside the mill. They handle little spools, 11 ounces in weight,
which is much easier labor than they had been doing before
they came to the factory. They get from 75 cents to $1.25 per
day for such labor which enables the mother to buy good furni-
ture, live in good rooms, such as many of them never had until
they came to these * awful blood-thirsty, life-destroying ” places,
which agitators call southern cotton mills.

I want to resent the charge that any child ever works in my
State as much as 11 hours a day. The doffer boys are only em-
ployed from 12 to 16, and their work can hardly be called work.
They are employed for 10 hours, but only work constantly about
half that time, during which they have to pick the spools off the
spinning machines and put them in a light box and roll them
away, and then they go out and play until they are called to come
in again for similar work, and that makes a day’s labor. That
is the “ horrible " condition you want to remedy down in North
Carolina. Why not clean up Chicago, where my friend, Mr.
MAaNN, lives? I saw an article from Springfield, under date of
January 22, which says:

PoveErRTY VICE SoUrRcE—ILLINOIS INVESTIGATORS TELL OF CAUSES OF

IMMORALITY—DANGER IN HOMES OF THE AGES oF Lmss

THAN $8 A WEEE INADEQUATE, STATE CoMMISSION REPORTS—COXNDI-
TIONS OF DOMESTIC EMPLOYMENT ARE ARRATGNED,

BPRINGFIELD, TLL., January 22,

Poverty is the prlncl({ul cause of immorality; a minimum wage for

1s and women should be $8 a week; and unregulated conditions of

omestle employment render the home, in m.m:{'i cases, a breeding place
of commercialized vice, according to the Illinois Senate white-slave in-
vestigation committee's report made public this week.

Thousands of girls, it says, are driven into prostitution * because of
the imeer inability to keep body and soul together on the low wages they
recelve.”

EMPLOYMENT SYSTEM CONDEMNED,

The system of domestic empto&mant in Ameriea is condemned in posi-
tive terms. *“ Unregulated conditions of domestic employment, uncer-
tain hours, absence of definite social status, and lack of creative oppor-
tunities render the home in many cases for the woman servants a b
in%nplnee of immorality,” says the report.

vestlgation disclosed that more women of the underworld fell into
dishonor m domestic loyment than from any other work. Of 181
rls sent to the State training school at Geneva, Ill., who had worked
or a wage previous to commj%ment the committee found that 115, or
63.50 per cent, had been engaged in domestic service.

Now, if the Federal Government is going into the general busi-
ness of correcting the morals and protecting the health of all the
people, why do you aim at the little, cleanly factory? Why not
make it apply to the big department stores and the poor girl who
stands 8 to 10 hours on her feet? Why not make employers pay
$8 a week, and thus protect her from shame? Why not regulate
her hours of labor in Chicago by Federal power? You can do it
with the same ease as you undertake to regulate labor in cotton
factories. That would help to clean up Chicago, says this white-
slave committee. It says that because of the small pay the poor
girls get in that city it makes it a breeding place of commer-
cialized vice. You can not charge any such thing as that to the
southern cotton manufacturer, where children and young women
are employed.

The CHAIRMAN. The time of the gentleman has expired.
All time has expired.

The question is on the amendment offered by the gentleman
from Alabama.

The question was taken, and the amendment was rejected.

The Olerk read as follows:

Sec., 2. That the A General, the Secretary of Commerce, and.
the Secretary of Labor constitute a board to make and publish
from time to time uniform rules and regulations for carrying out the
provisions of this act.

The committee amendment was read, as follows:
Page 2, line 17, strike out the figure “2" and insert the figure ““3,"

The question was taken, and the amendment was agreed to. -

Mr. BYRNES of South Carolina. Mr. Chairman, I desire to
offer an amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 2, line 17T, strike out all of section 3.

Mr. BYRNES of South Carolina. Mr. Chairman, the gentle-
man from Georgia [Mr. Howarp] in addressing the House stated
that conditions in Georgia were not the same as in South Caro-
lina; that in Georgia the manufacturers were humane and the
State threw the strong arm of the law around its children to
protect them. I know that every Member learned with delight
that the strong arm of the law in Georgia could protect some one,
[Laughter and applause.] Likewise the gentleman from Colo-
rado [Mr, Keating] lectures the people of the Carolinas. I had
the honor of serving as a member of the committee that investi-
gated the Colorado strike, and not only went down into the mines
but also into the hemes of the miners. I am acquainted with
conditions in many cotton-mill villages in South Carolina, and
in no village have I ever seen such deplorable conditions as
existed in nearly every mining camp in Colorado. I have no
doubt that in considering this matter he has in mind the condi-
tions in his own State, but his very ignorance of conditions in
cotton-mill villages in South Carolina illustrates the danger of
Congress undertaking to regulate conditions of which they know
nothing. If this legislation is enacted, then every Congressman
must familiarize himself with labor conditions in every State
else he can not intelligently regulate such conditions.

There is not on record a petition from a single operative for
this legislation. The gentleman from Wisconsin [Mr. LeNroot],
without addressing the Chair, says, “ Of course not"; and I
have no doubt he is gincere in believing that it was not done, be-
cause they feared such action would meet the disapproval of
the mill owners. But he is wrong. Because of my experience
in Colorado I know that in that State, and 1 presume in others,
where the employees are foreigners, the workers are ruled by
their employers in political matters, and the employees fear to
express their political opinions, unless they coincide with those
of their employers. But in South Carolina conditions differ.
There the employees never fail to express their views politically
and take an active part in polities, and they generally are op-
posed to the faction to which the mill owner belongs. The gen-
tleman from South Carolina [Mr. Nicmorrs] was not exagger-
ating this morning when he said that he was elected to Con-
gress by the cotton-mill operatives and in spite of the bosses.
I know the operatives and know but few of the bosses. The
operatives, as 1 say, are generally on the opposite side polit-
feally from the bosses, and do not hesitate to express their

| opinion, and if they were in favor of this measure they would

not have hesitated to so inform us instead of sending petitions
to oppose it. I know that you wonder then why they are op-
posed to the bosses in politics. My own opinion is that inas-
much as they come from the farms they have brought with them
the independence that is bred on the farm, and while they are
willing to let the boss man: ge the ball team or engage in wel-
fare work, they are quick to resent any effort to influence them
in their political views.

Mr. PARKER of New Jersey. Mr. Chairman, I desire to say
a few words in favor of striking out this section, because I was
a member years ago, in good old Republican days, of the Com-
mittee on the Judiciary of this House that reporied unanimously
against the constitutionalify of this sort of a bill. I urge this
House not to do evil that good may come.

Children are the hope of the State., They will be the State.
The glorious work of making them worthy. citizens, of giving
them all a sufficient education, which includes the chance to
learn how to earn their own living, their protection from oppres-
gion, their uplift, and, to that end, the regulation of every sort of
business, this glorious work belongs to each State, to be carried
out in every town, in every school, in every church, and in every
family. And in proportion as that work is done in the State, in
the town, in the church, in the school, and in the family commun-
ity, that State will go on, and the State that neglects it will fall

Under the influence of the splendid movement for the proper
regulation of labor, especially of women and children, each
State is now trying out such regulations as it thinks its condi-
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tion and situation demand. They may make mistakes, but their
experiments are testing what regulations are practical, effective,
.and beneficial, and will tend to make the children the most
valuable, the most cherished, and the proudest possession of
every family, so that they will rejoice in a full quiver. Buf
that regulation is intrusted by the Constitution of the United
States to the separate States, and rightly so, for the work can
not be done so well by inflexible national rules, not only through
the Union but through the islands of the sea.

We have all taken our oath to support that Constitution. I,
at least, can not vote for this bill under that oath, even if I were
convinced that this jurisdiction ought to be taken away from
the States. And the bill itself confesses that we can not regu-
late labor, for it does not attempt such regulation; but, instead
of that, it asks us to legalize a boycott—it is nothing else—of
goods that are lawfully made in the State where they originate,
A boycott may be fairly defined as a conspiracy or agreement
to outlaw a man for doing what is perfectly lawful. Such a
conspiracy is itself a crime. We, as a legislature, can lawfully
put a ban on what is unlawfully produced. We are asked here
to boycott what is lawfully produced, and even to imprison men
who deal in what was lawfully made, and we are asked to enact
this ban against our sister States—against sovereign States—
and to bar their people and lawful products from lnterstate
‘commerce,

This boycott is likewise to be supporied by an army of inspec-
tors and detectives and by the fine and imprisonment of people
who deal in lawful goods.

The CHAIRMAN. The time of the gentleman has expired.

Mr. PARKER of New Jersey. Mr. Chairman, I ask unani-
mous consent for five minutes more,

The CHAIRMAN. The gentleman from New Jersey asks
unanimous consent to proceed for five minutes more. Is there
objection?

Mr. KEATING. Mr. Chairman, I regret having to do so, but
I will have to object. We are objecting to other gentlemen.

Mr. PARKER of New Jersey. I never have made any delay
on this bill

Mr. KEATING. The gentleman is one of the most courteous
gentlemen on this floor, but in order to facilitate business I shall
have to object.

Mr, MANN. Ask leave to extend,

Mr. PARKER of New Jersey, I have the right to extend
already.

The (JHAIRMAN The gentleman from Colorado [Mr. KeaT-
ING] objects.

Mr. PARKER of New Jersey, under leave to extend his re-
marks, submits the following:

The ban is not to touch foreign trade and the products of
peonage or of child labor in foreign mills. Other nations are
left to manage their own concerns, although, indeed, we could
lawfully regulate foreign commerce in that regard. This boy-
cott is directed especially against the rights that are guaranteed
to our own States under our Constitution.

Did anyone ever pretend that the United States before the
war could have barred cotton from interstate and foreign com-
merce because, though slavery was lawful, it had been raised by

slave labor? That case would have had much more in its favor.-

Is the law to make it a crime to trade in what is lawfully
made? Is it to recognize and use the lawful power of putting
men under a ban who have committed no crime? Must a coun-
try storekeeper have a certificate every time that he sells a
handkerchief or a pair of socks?

If control by inspection and a passport system is to apply to
all such transactions, it will be police government and not gov-
ernment by law.

We all sympathize with the objects sought by the promoters of
this bill, but they will do the greatest harm to their cause if
they take away the interest and responsibility in this matter of
the neighborhood and the State which now has full power.

We shall do still more harm to the cause of liberty if we try
to legalize an unconstitutional and oppressive exercise of police
power in interstate commerce, even in order to secure a worthy
end.

Mr. RAGSDALE. My, Chairman, while it is not often that
all of us can enjoy the proud privilege of so distinguished a
statesman as he who comes from so great a State as the gentle-
man from Georgia, yet there are some of us who come from
States that may claim a little merit. We feel, at least, that in
those emergencies that arise in which the chief executive of our
respective States extend the right of executive clemency under
the constitution of the State, that while we may fail to rise to
broad and patriotic duties on other questions, we will at least
rise to as high a point as that to which the distinguished citizens

of Georgia arose, and try to defend our chief executive from the’

attacks of other patriotic, broad-minded patriots in our States
when they try to strike down the chief executive while he is
trying to discharge the duties devolving upon him under the
constitution.

The CHATRMAN. The question is on the amendment——

Mr, LEWIS. Mr, Chairman, I move now, sir, that the com-
mittee do rise. it

e

Mr. HOWARD.
word.

The CHAIRMAN, Does the gentleman from Maryland [Mr.
Lewis] withdraw his motion?

Mr. LEWIS, No; I can not, I regret to say.

The CHAIRMAN, The gentleman from Maryland moves that
the committee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. GArxgr, Chairman of the Committee
of the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 8234,
known as the child-labor bill, and had come to no resolution
thereon.

Mr. KEATING. Mr. Speaker, I desire to submit the follow-
ing privileged motion.

Mr. BYRNES of South Carolina rose.

The SPEAKER. For what purpose does the gentleman from
South Carolina rise?

Mr. BYRNES of South Carolina. To make the point that
there is no gquorum present.

The SPEAKER. The Chair will count. [After counting.]
Two hundred and nineteen gentlemen are present—a quorum.
The Clerk will report the privileged resolution offered by the
gentleman from Colorado [Mr. KEaTING].

Mr. BYRNES of South Carolina rose.

The SPEAKER. For what purpose does the gentleman from
South Carolina rise?

Chairman, I move to strike out the last

ADJOURNMENT.,

Mr. BYRNES of South Carolina. To move that the House do
now adjourn. -

The SPEAKER. The gentleman from South Carolina moves
that the House adjourn. The question is on agreeing to that
motion.

The question was taken; and the Speaker announced that
the “ noes " seemed to have it.

Mr. BYRNES of South Carolina. A division, Mr. Speaker.

The SPEAKER. The gentleman from South Carolina de-
mands a division. Those in favor of the motion to adjourn will
rise and stand until they are counted. [After counting.]
Twenty-nine gentleman have risen in the affirmative, Those
opposed will rise and stand until they are counted. [After
counting.] One hundred and sixty-nine have risen in the nega-
tive. On this vote the ayes are 29 and the noes are 169.

Mr. BYRNES of South Carolina. Mr. Speaker, I make the
point of no quorum, according to that count.

Mr. HOWARD. Mr. Speaker, I make the point of order that
the point of order is dilatory.

The SPEAKER. The Chair thinks a Member has the right
to demand a quorum and have a count.

Mr, HOWARD. The Speaker has just counted.

The SPEAKER. Yes; the Chair has just counted; but you
do not know how many have gone out since. The Chair will
count again, [After counting.] Two hundred and twelve Mem-
bers are present. s

Mr. KEATING. Mr. Speaker, I desire to move a call of the
House.

Mr, CRISP. Mr. Speaker, a point of order.

The SPEAKER. The gentleman will state it.

Mr. CRISP. I make the point of order that the House was
dividing, and that under the rules of the House when the House
is dividing there is no call of the House.

Mr., MANN. The House was not dividing.

Mr. CRISP. Yes; the House was dividing.

My, MANN. The gentfleman is correct.

The SPEAKER. The gentleman from Georgia is correct.
The Doorkeeper will close the doors, the Sergeant at Arms will
notify the absentees, and the Clerk will call the roll. The ques-
tion is on agreeing to the motion to adjourn.

The question was taken; and there were—yeas 48, nays 317,
not voting 69, as follows:

YEAS—48.
Adamson Callaway Dent Godwin, N. C.
Almon Candler, Miss, Dickinson Hard
Bell Cannon -~ es Harrison
Blackmon Clark, Fla Doughton Heflin
Burgess Coady Finley Hood
Byrnes, 8, C. Crisp Garrett Houston
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So the motion to adjourn was rejected.

The Clerk announced the following pairs:

Until further notice:
Mr. Lazaro with Mr. DEMPSEY,

that whenever any committee shall have oecupied two Calendar
Wednesdays, it shall not be in order unless the House, by a
two-thirds vote, and so forth. They have occupied two Calendar
Wednesdays. The committee has risen to-day and reported to

‘the House, They have occupied the Calendar Wednesday to-day,
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and they occupied Calendar Wednesday a week ago. The two
Calendar Wednesdays under the rule have been occupied, and
the mere fact that the House, by unanimous consent, has given
them three hours next Wednesday, not under the rule but under
unanimons consent, does not change the language of the rule.

Mr. HARRISON. Will the gentleman yield?

Mr, MANN. Certainly.

Mr. HARRISON. The gentleman does not pretend that the
Committee on Labor has not two or three hours next Calendarp
Wednesday under the rules of the House?

Mr. MANN. They have three hours next Wednesday, by
unanimous consent, but not under any rule.

Mr. HARRISON. If I understand the situation, last Wed-
nesday, it was about 2 or 3 o'clock in the day that rather than
proceed there was a unanimous-consent agreement entered into
thar some other committee of the House might take up their
work and utilize the balance of the day.

Mr. MANN. I understand so; that is substantially the case,
by unanimous agreement, but if they had only occupied 15 min-
utes of last Calendar Wednesday, under the rule that would be
considered as having occupied a day.

But, Mr. Speaker, as long as this matter is up, it seems to me
that there ought to be a broader ruling than that. Here is the
cia=e now before the House, Rules are made for the convenience
of the House in order to carry on the business of the House.
The House may want to know before it begins the consideration
of a bill whether it will have one or two days, whether, in tak-
ing up the consideration of a bill, owing to the importance of
the bill, it will proceed in advance to take three or four days or
a longer time. Here is the identical case now. The question
now for the House is whether it will antkorize the consideration
of this bill on next Calendar Wednesday and until it shall be
completed, or whether it prefers, if that is not done, to finish it
to-ay, as it has a right to do. It is a matter for the convenience
of the House, and it meets the convenience of the House to give
the right to make the motion in advancc of the consideration
or at any time during the consideration of a bill, so that Mem-
bers may guard themselves in the actus! consideration of the
bill. [Applause.]

The SPEAKER. All the rules of the House are intended to
expedite business and not retard it, and all the rulings by the
Chair ought to be in harmony with that idea. Under certain
circumstances the House makes a unanimous-consent agreement,
but circumstances may change in 24 hours so that it wants to do
something else. It would be tying our hands absolutely to say
that you could not change a unanimous-consent agreement. It
takes a two-thirds vote to make this extension. It could have
been made just as well when the bill was first called up as it
can be made now, or it could be made at any particular time the
House saw fit. What has happened is that the Members of the
House have evidently concluded in their own minds that they
can not finish the bill to-day, and they wish it to be in order
next Wednesday. Therefore a motion is made to settle the ques-
tion now. The Chair thinks it is not premature, and that it
might have been made on last Wednesday. The Chair overrules
the point of order. The question is on the motion of the gentle-
man from Colorado for the previous questio 1.

The question was taken, and the previous question was
ordered.

The SPEAKER. The question now is on the resolution of the
gentleman from Colorado.

The question was taken, and two-thirds having voted therefor,
the resolution was agreed to.

On motion of Mr. LeEwis, a motion to reconsider the vote
whereby the resolution was agreed to was laid on the table.

LEAVE OF ABSENCE.

By unanimous consent, Mr. LITTLEPAGE was granted leave of
absence for five days, on account of important business.

WITHDRAWAL OF PAPERS.

By unanimous consent, Mr. IcoE was given leave to withdraw
from the files of the House, without leaving copies, papers in
the ease of R. W. Pavey, Sixty-third Congress, no adverse
report having been made thereon by the Committee on War
Claims.

DIRECTORY OF THE ORDER OF RAILWAY CONDUCTORS.

Mr. DENT. Mr. Speaker, I ask unanimous consent to extend
my remarks in the Recorp by publishing a letter from the vice
president of the Order of Railway Conductors of America.

The SPEAKER. The gentleman from Missouri asks unan-
imous consent to extend his remarks in the Recorp. Is there
objection?

There was no objection.

The letter is as follows:
- WasHINGTON, D. C., January 23, 1916.
Hon, PERL D, DECKER, Member of Congress, /
House Office Building, Washington, D. C. .

My Drar CoXGRESSMAN: The information has come to me thgt cer-
tain persons have carried on quite extensively among Members of
Congress and officials in the departments what seems to have been a
rather lucrative business, soliciting for a directory and roster claimed
to be published by the Order of Rallway Conductors,

I desire to state that these persons do not represent In any way
the Order of Rallway Conductors, and that no one has authority to
sign for this organization excelg; the president and the grand secre-
tary. I beg to suggest also that if an attempt is made by anyone
to solicit funds from yqu in the name of the Order of Railway Con-
ductors for any purpose that you inform me, as we desire to prevent
the pe?etratlon of frauds of the character indicated.

ours, respectfully,
W. M. CrLamk,
Yice President, National Legislative Representatice,
Order of Railway Conductors,
SPECIAL ORDER.

Mr. HENRY. DMr. Speaker, I ask unanimous consent that on
Saturday next, immediately after the approval of the Journal,
I be allowed 20 minutes to address the House on some phases
of the address of the gentleman from Illinois [Mr. MaNN].

The SPEAKER. The gentleman from Texas asks unanimous
consent to address the House on Saturday next for 20 minutes
immediately after the approval of the Journal and disposition
of matters on the Speaker’'s table, not to interfere with appro-
priation bills, privileged matters, and so forth. Is there ob-
Jection?

There was no objection.

MESSAGE FROM THE SENATE.

A message from the Sendte, by Mr. Tulley, one of its clerks,
announced that the Senate had passed joint resolutions of the
following titles, in which the concurrence of the House was
requested :

8. J. Res. 76. Joint resolution authorizing the Secretary of
War to loan 1,000 tents and 1,000 cots’ for the use of the en-
campment of the United Confederate Veterans to be held at
Birmingham, Ala., in May, 1916 ; and

8. J. Res. 86. Joint resolution for repair and rebuilding of the
levee at Yuma, Ariz.

SENATE JOINT RESOLUTION REFERRED.

Under clause 2, Rule XXIV, Senate joint resolution of the
following title was taken from the Speaker's table and referred
to its appropriate committee, as indicated below : ;

S.J. Res. 76, Joint resolution authorizing the Secretary of
War to loan 1,000 tents and 1,000 cots for the use of the en-
campment of the United Confederate Veterans to be held at
Birmingham, Ala., in May, 1916; to the Committee on Military
Affairs.

EXTENSION OF REMARKS.

Mr., CARY. Mr. Speaker, I ask unanimous consent to extend
my remarks in the Recorp on the child-labor bill.

The SPEAKER. TIs there objection? -

Mr. BORLAND. Mr. Speaker, I make the same request.

Mr. COX. T make the same request.

Mr. CHURCH. I make the same request.

Mr. RAKER. I make the same request, Mr. Speaker.

Mr. FARR. Mr. Speaker, I make the same request.

The SPEAKER. The gentlemen from Wisconsin, Missouri,
Indiana, California, and Pennsylvania ask unanimous consent
to extend their remarks in the Recorp on the child-labor bill.
Is there objection?

There was no objection.

Mr. KEATING. Mr. Speaker, I ask unanimous consent that
all Members have five legislative days after Wednesday next
within which to extend their remarks in the Recorp on the
child-labor bill.

The SPEAKER. Is there objection?

There was no objection.

ADJOURNKMENT.

Mr. KITCHIN. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5§ o'clock and 45
minutes p. m.) the House adjourned until to-morrow, Thursday,
January 27, 1916, at 12 o'clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. DILLON, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill (H. R. 9213) to
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authorize the Gary Land Co. to construct a bridge across the
Grand Calumet River, in the State of Indiana, reported the
game with amendment, accompanied by a report (No. 78), which
said bill and report were referred to the House Calendar.

Mr. TAYLOR of Colorado, from the Committee on the Public
Lands, to which was referred the bill (H. R. 16) permitting
minors of the age of 18 years or over to make homestead entry
of the public lands of the United States, reported the same with
amendment, accompanied by a report (No. 79), which said bill
and report were referred to the Committee of the Whole House
on the state of the Union,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 8 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. EVANS: A bill (H. R. 10027) granting to the State of
Montana 100,000 acres of land in said State for the support of a
school of forestry at the State university; to the Committee on
the Public Lands.

By Mr. DILL: A bill (H. R. 10108) to create a Federal tariff
commission, to define the duties and powers, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. HELVERING : A bill (H. R. 10109) for the reduction
of the rate of postage chargeable on first-class mail matter for
i}mu[ delivery; to the Committee on the Post Office and Post

oadls.

By Mr. O'SHAUNESSY : A bill (H. R. 10110) to increase the
salary of the United States district attorney for the district of
Rhode Island; to the Committee on the Judiciary.

By Mr. SMITH of New York (by reguest): A bill (H. R.
10111) to construct two national multiroad highways, the first
along or near to the thirty-fifth parallel of north latitude, from
the Atlantie to the Pacific Ocean, the second along or near to the
twenty-third meridian west from Washington, D, C., north to
Canada and south to Mexico; to the Committee on Roads.

By Mr. EDMONDS: A bill (H. R. 10112) for the reduction of
the rate of postage chargeable on first-class mail matter for
local delivery; to the Committee on the Post Office and Post
Roads.

By Mr. BAILEY : A bill (H. R. 10113) providing for the elec-
tion, by popular vote, of the members of the Board of Education
of the District of Columbia; to the Committee on the District
of Columbia.

By Mr. HAYDEN : A bill (H. R. 10114) making an appropria-
tion for the construction of a bridge at Nogales, Ariz.; to the
Committee on Appropriations.

Also, a bill (H. R. 10115) authoerizing the adjustment of rights
of settlers on the Moqui and Navajo Indian Reservations in the
State of Arizona ; to the Committee on Indian Affairs.

Also, a bill (H, R. 10116) for the relief of certain settlers
under reclamation projects; to the Committee on Irrigation of
Arid Lands.

Also (by request), a bill (H. R. 10117) for the relief of entry-
men within the State of Arizona who relinquished their desert
or homestead entries for the purpose of filing lieu-land serip
through the Santa Fe & Pacific Railroad Co.; to the Committee
o the Public Lands.

Also, a bill (H. R, 10118) to repeal section 2138 of the
Revised Statutes of the United States; to the Committee on
Indian Affairs.

By Mr. CRISP: A bill (H. R, 10119) to amend the Judicial
Code ; to the Committee on War Claims.

By Mr. RANDALL: A bill (H. R. 10120) governing the hours
of work and mileage of railway postal clerks; to the Committee
on the Post Office and Post Roads.

By Mr. ELLSWORTH: A bill (H. R. 10121) to amend sec-
tion 29 of an act entitled *“An act to codify, revise, and amend
the laws relating to the judiciary,” approved March 3, 1911;
to the Committee on the Judiciary.

By Mr. TIMBERLAKE: A bill (H. R. 10122) making an
appropriation for the improvement of the Rocky Mountaln
National Park; to the Committee on Appropriations.

Also, a bill (H R. 10123) for the reduction of the rate of
postage on first-class mail matter for local delivery; to the
Committee on the Post Office and Post Roads.

Also, a bill (H. R. 10124) to add to the Rocky Mountuln
National Park, Colo., certain lands; to the Committee on the
Public Lands.

By Mr. KETTNER: A bill (H. R. 10125) relating to the
reclnmation of arid, semiarid, swamp, and overflow Ilands
through district organizations, and authorizing Government aid
therefor; to the Committee on Irrigation of Arid Lands.

By Mr. CONNELLY: A bill (H. R. 10126) to repeal the
bankruptey act; to the Committee on the Judiciary.

By Mr. WALKER: A bill (H. R. 10127) providing for the
purchase of a site and erection thereon of a public building at
Baxley, Ga.; to the Committee on Public Buildings and Grounds.

Also, a bill (H, R. 10128) providing for the purchase of a site
and erection of a public building thereon at Ocilla, Ga.; to the
Committee on Public Buildings and Grounds.

Also, a bill (H. R. 10129) providing for the purchase of a site
and erection thereon of a public building at Jesup, Ga.; to the
Committee on Public Buildings and Grounds.

By Mr. TAGUE: A bill (H. R. 10130) to retire postal em-
ployees on an annuity after 25 years' service; to the Committee
on the Post Office and Post Roads.

By Mr. CROSSER: A bill (H. R. 10181) to amend the att
approved April 8, 1904, entitled “An act to amend section 76 of
an act entitled ‘An act to provide a government for the Ter-
ritory of Hawaii’"”; to the Committee on the Territories.

By Mr. KAHN: A bill (H. R. 10132) to provide for an in-
crease of salary, pay, or compensation of certain employees of
the United States at San Franecisco, Cal.; to the Committee on
Reform in the Civil Service.

By Mr. HOWELL: A bill (H. R. 10133) to provide for the
erection of a public building at Manti, Sanpete County, Utah; to
the Committee on Public Buildings and Grounds.
© Also, a bill (H. R. 10134) to provide for the erection of a
publie building at Ephraim, Sanpete County, Utah; to the Com-
mittee on Public Buildings and Grounds.

Also, a bill (H. R. 10135) to provide for the erection of a
public building at Beaver City, Utah; to the Committee on Pub-
lic Buildings and Grounds.

Also, a bill (H. R. 10136) to provide for the erection of a
publie building at Cedar City, Utah; to the Committee on Publlc
Buildings and Grounds.

Also, a bill (H. . 10137) to provide for the erection of a
public building at Mount Pleasant, Utah; to the Committee on
Public Buildings and Grounds.

Also, a bill (H. R. 10138) to provide for the erection of a
public building at St. George, Utah ; to the Committee on Publie
Buildings and Grounds.

By Mr. NEELY : A bill (H. R. 10139) to authorize the city of
Fairmont to construct and operate a bridge across the Monon-
gahela River at or near the city of Fairmont, in the State of
West Virginia; to the Committee on Interstate and Foreigu
Commerce.

By Mr. CARY : A bill (H. R. 10140) to amend an act ot Con-
gress, approved October 22, 1914, entitled “An act to increase
the internal revenue, and for other purposes™; to the Commit-
tee on Ways and Means,

By Mr. SLOAN: Resolution (. Res. 105) authorizing the
President of the United States to place an embargo upon the
shipment of arms for a period of 60 days or until the grain
congestion shall be relieved ; to the Committee on Interstate and
Foreign Commerce.

By Mr. SMITH of New York: Resolution (H. Res. 106) to
investigate the leasing of the Cattaraugus Indian Reservation
for oil and gas operations; to the Committee on Indian Affairs.

By Mr. BARNHART: Resolution (H. Res. 108) providing
for the consideration of H. R. 8664; to the Committee on Rules.

By Mr. TAVENNER: Resolution (H. J. Res. 117) setting
forth principles that should guide Congress in providing for
national defense; to the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ADAIR: A bill (H. R. 10141) granting a pension to
Charles A. Heitzman; to the Committee on Pensions.

By Mr. ALLEN: A bill (H. R. 10142) granting an increase
of pension to Amanda Lee; to the Committee on Invalid Pen-
sions,

By Mr. BAILEY : A bill (H. R. 10143) to correct the military
record of Charles Mace; to the Committee on Military Affairs.

Also, a bill (H. R. 10144) to correct the military record of
George M. Waltz; to the Committee on Military Affairs.

Also, a bill (H. R, 10145) for the relief of Martin Cupples;
to the Conunittee on Military Affairs.

By Mr. BENNET: A bill (H. R. 10146) grantm" a pension
to Charles F, Winans; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10147) for the relief of Dennis Shevlin;
to the Committee on Military Affairs.

Also, a bill (H. R, 10148) granting a pension to Elizabeth
Raines; to the Committee on Invalid Pensions.

By Mr. CALDWELL: A bill (H. R, 10149) granting a pen-
sion to William F. W, Gordon; to the Committee on Pensions.
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Also, a bill (H. R. 10150} granting a pension to Margaret H.
Bultmann ; to the Committee on Invalid Pensions.

By Mr. G.ABLIN A bill (H. R. 10151) for the relief of Wil-
liam A. Rose; to the Committee on Claims.

By Mr. COLEMAN A bill (H. R. 10152) for the relief of
Catherine A. McCue; to the Committee on Claims.

By Mr. CRAGO: A bill (H. R. 10153) granting an increase
o{ pension to Mary Shuliz; to the Committee on Invalid Pen-
sions.

By Mr. CULLOP: A bill (H. R. 10154) granting a pension to
John T. Knotts; to the Committee on Pensions.

Also, a bill (H. R. 10155) granting a pension to Frank L.
Buff; to the Commitiee on Invalid Pensions.

By Mr. DICKINSON: A bill (H. R. 10156) granting an
crease of pension to J. G. Turk; to the Committee on Invalld
Pensions.

By Mr. DIXON: A bill (H. R. 10157) granting a pension to
Rachel Waskom; to the Committee on Pensions.

By Mr. ELLSWORTH : A bill (H. R. 10158) granting an in-
crease of pension to Martha Jane Curtis; to the Committee on
Invalid Penslons.

By Mr. EMERSON: A bill (H. R. 10159) granting a pension
to Dora Hewey ; to the Committee on Invalid Pensions.

By Mr. FESS: A bill (H. R. 10160) granting an increase of
p;msion to William A. Morris; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 10161) granting an inerease of pension to
William Locust; to the Committee on Invalid Pensions.

Also, a bill (H R. 10162) granting an inerease of pension to
Mahlon R. Gaskill ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10163) granting an increase of pension to
Henry P. Bradbury; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10164) granting a pension to Maude A,
Ji ohnston to the Committee on Invalid Pensions.

Mr. FOCHT: A bill (H. R. 10165) granting a pension to
George P. Vance; to the Committee on Pensions.

By Mr. FORDNEY : A bill (H. R. 10166) granting a pens.ion
to Frank H. Campbell ; to the Committee on Pensions.

By Mr. GLYNN: A bill (H. R. 10167) for the relief of Andrew
(jﬂﬂstle, alias Andrew Smith; to the Committee on Military

Also, a bill (H. R. 10168) granting an increase of pension to
Nora Shepard ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10169) granting a pension to Mary E.
Fitzpatrick; to the Committee on Invalid Pensions,

Also, a bill (H. R. 10170) granting a pension to Ann Stevens;
to the Committee on Invalid Pensions.

"By Mr. GUERNSEY: A bill (H. R. 10171) granting an in-
crease of pension to Calvin N. Cary; to the Committee on In-
valid Pensions.

By Mr. HAYDEN : A bill (H. R, 10172) granting a pension to
Jacob Tull; to the Committee on Pensions,

By Mr. HILLIARD: A bill (H. R. 10173) for the relief of
Anna C. Parrett; to the Committee on Claims.

By Mr. IGOE: A bill (H. R. 10174) granting a pension to
Esther C. Vernell; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10175) granting an increase of pension to
Rodney W. Anderson; to the Committee on Invalid Pensions.

By Mr. KEARNS: A bill (H. R. 10176) granting an increase
of pension teo Sarah Fields; to the Committee on Invalid
Pensions.

By Mr. KEISTER: A bill (H. R. 10177) granting an increase
of pension to George W. Walters; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 10178) granting an increase of pension to
Joseph A. Miller; to the Committee on Invalid Pensions.

By Mr. LANGLEY : A bill (H. R. 10179) granting an increase
of pension to Meredith Fletcher; to the Committee on Invalid
Pensions. _

Also, a bill (H. R, 10180) for the relief of the heirs of
Edmund C. Aiken; to the Committee on Claims.

By Mr. LOUD: A bill (H. R. 10181) granting a restoration
of pension to Julia C. L. Hulbert; to the Committee on Invalid
Pensions,

By Mr. McANDREWS: A bill (H. R. 10182) for the relief of
the officers of the Philippine Scouts; to the Committee on
Military Affairs.

By Mr. McGILLICUDDY : A bill (H. R. 10183) granting a
pension to Georgianna L. Peabody ; to the Committee on Invalid
Pensions.

By Mr. McKINLEY: A bill (H. R. 10184) granting an
increase of pension to Francis M. Ellis; to the Committee on
Invalid Pensions.

By Mr. MAGEE : A bill (H. R. 10185) for the relief of Alfred
E. Lewis; to the Committee on Military Affairs.

By Mr. MONDELL (by request): A bill (H. R. 10186) grant-
ing certain lands to the National Childrens’ Aid Society, a cor-
poration organized under the laws of the Btate of Wyoming;
to the Committee on the Public Lands.

By Mr. NEELY: A bill (H. R. 10187) grantlng an inerease
of pension to George W. Dawson ; to the Commitiee on Pensions.

By Mr. OAKEY : A bill (H. R. 10188) granting an increase of
1;)e|1.1ai ion to Caroline W. Flagg; to the Committee on Invalid Pen-
sions.

By Mr. O'SHAUNESSY: A bill (H. R. 10189) to reimburse
certain lobstermen for destruction of lobster traps, and the
estimated loss of each season's catch, by United States naval
vessels off Bloek Island, R. I., during the naval maneuvers of
1912 and 1913 ; to the Committee on Claims.

By Mr. PAIGE of Massachusetts: A bill (H. R. 10190) grant-
ing a pension to Carl O. Nelson ; to the Commmittee on Pensions.

By Mr. PRATT: A bill (H. R. 10191) granting a pension te
Thaddeus M. Clarkson ; to the Committee on Invalid Pensions.

By Mr. RANDALL: A bill (H. R. 10192) to remove the charge
of desertion from the record of Daniel W. Light; to the Com-
mittee on Military Affairs.

By Mr. RIORDAN: A bill (H. R. 10193) granting an increase
:!f pension to Charles Flynn ; to the Committee on Invalid Pen-

ons.

By Mr. RUSSELL of Missouri: A bill (H. R. 10194) granting
an increase of pension to James Hall; to the Committee on In-
valid Pensions.

By Mr. SANFORD : A bill (H. R. 10195) granting an increase
c}:'f peinslon to Merritt D. En Earl; to the Committee on Invalid

ensions.

By Mr. SEARS: A bill (H. R. 10196) for the relief of J. N.
Lummus and C. L. Huddlestone ; to the Committee on Claims.

By Mr. SHALLENBERGER : A bill (H. R. 10197) for the re-
lief of Nathaniel Monroe; to the Committee on Military Affairs.

By Mr. SHOUSE: A bill (H. R. 10198) granting a pension to
Catherine Swesey ; to the Committee on Invalid Pensions.

By Mr. SLEMP: A bill (H. R. 10199) granting a pension to
David K. Craft; to the Committee on Pensions,

By Mr. STEELE of Towa : A bill (H. R, 10200) granting an in-
crease of pension to Phillip L. Melius; to the Committee on In-
valid Pensions.

By Mr. STEELE of Pennsylvania: A bill (H. R. 10201) for
the relief of Samuel Snyder; to the Committee on Military
Affairs.

By Mr. STINESS: A bill (H. R. 10202) granting an increase
of pension to Hannah Sweet; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 10203) granting an increase of pension to
Emily P. Stevens; to the Committee on Invalid Pensions.

By Mr. STONE: A bill (H. R. 10204) granting an increase
:[f pension to Isaac B. Hurff; to the Committee on Invalid Pen-

oDns.

By Mr. STOUT : A bill (H. R. 10205) for the relief of John H,
Woods ; to the Committee on Claims.

Also, a bill (H. R. 10206) to allow credit in the accounts of
Wyllys A. Hedges, special disbursing agent; to the Committee
on Claims.

By Mr. TAGGART : A bill (H. R. 10207) granting an increase
of pension to Tennessee Hill; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 10208) granting an increase of pension to
Mary E. Hottenstein ; to the Committee on Invalid Pensions.

By Mr. TALBOTT: A bill (H. R. 10209) granting a pension
to John P. Yingling; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10210) granting an increase of pension to
Willinm H. Chenoweth; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10211) granting a pension to William
Hinker ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10212) granting a pension to Maria War-
ner ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10213) granting a pension to Dora Hoff;
to the Committee on Invalid Pensions.

By Mr. THOMAS: A bill (H. R. 10214) granting an increase
of pension to Paulina Baker; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 10215) granting a pension to Thomas V,
Graham ; to the Committee on Pensions.

By Mr. TILSON: A bill (H. R. 10216) granting an increase
of pension to George N. Shepherd; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 10217) granting an increase of pension to
Otto Hauschildt; to the Committee on Invalid Pensions

Also, a bill (H. R. 10218) granting an increase of pension to
Margaret J. Colton; to the Committee on Invalid Pensions,
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Alsn, a bill (H. R, 10219) granting an increase of pension to
Julian M. Smith: to the Committee on Invalid Pensions.

Also, a bill (H. I&. 10220) for the relief of John C. Shay; to
the Comunittee on Military Affairs.

By Mr. VAN DYKE: A bill (H. R. 10221) granting a peusion
to Louisa Ishmael; to the Committee on Invalid Pensions.

PETITIONS. ETC.

Under clanse 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request): Memorial of Rochester
Chapter of the Sons of the American Revolution, urging pre-
paredness; to the Committee on Military Affalrs.

By Mr. ALLEN : Petition of E. T. Allan, of the Union Thread
Co., and others, of Cincinnati, Ohio, favoring tax on dyestuffs;
to the Committee on Ways and Means.

Also, memorial of Ohio Millers’ State Association, favoring
legislation for growing grain and licensing of warehouses; to
the Committee on Agriculture.

Also, memorial of Cincinnati Chamber of Commerce, relative
to railway mail pay; to the Committee on the Post Office and
Post Roads.

By Mr. ASHBROOK: Petition of Lady Garfield Council,
Daughters of America, Mansfield, Ohio, favoring passage of the
Burnett immigration bill ; to the Committee on Immigration and
Naturalization. 3

By Mr. BAILEY: Petition of business men of Newry, Pa.,
favoring tax on mail-order houses; to the Committee on Ways
and Means,

By Mr. BENNET : Papers to accompany bill for a pension for
Elizabeth Raines; to the Committee on Invalid Pensions.

Also, petition of Bronx Co., New York City, favoring tariff on
dyestuff ; to the Committee on Ways and Means.

Also, papers to accompany bill for relief of Charles F. Winans;
to the Committee on Invalid Pensions.

By Mr. BROWN of West Virginia: Petition of Patchett
Worsted Co., of Keyser, W. Va., in support of House bill 702; to
the Committee on Ways and Means.

Also, petition of Dunn Woolen Co., in support of House bill
T02; to the Committee on Ways and Means,

By Mr. BRUCKNER: Petition of American Association for
Labor Legislation, favoring passage of House bill 476, workmen's
compensation act; to the Committee on the Judiciary.

Also, petition of National Veterans' Relief Corps, favoring
pensions for widows of Spanish War veterans; to the Committee
on Pensions,

Also, petition of J. A. P. Delanney, protesting against fur-
loughing without pay certain employees in the Treasury Depart-
ment ; to the Committee on Expenditures in the Treasury De-
partment.

By Mr. CARY : Petition of citizens of Milwaukee, Wis., in
favor of House bill 702; to the Committee on Ways and Means.

By Mr. DALE of New York: Petition of Arnold Y. Brunner,
of New York, against House bill 743 ; to the Committee on Publie
Buildings and Grounds. 3

Also, petition of Edin P. Gleason’s Sons, of New York City,
favoring tax on dyestuff ; to the Committee on Ways and Means.

Also, petition of Willlam D. Schmidt, of Brooklyn, N. Y.,
favoring passage of Burnett immigration bill; to the Committee
on Immigration and Naturalization.

Also, petition of Cigarmakers Progressive International
Union, No. 149, Brooklyn, N. Y., relative to convening a congress
of neutral nations; to the Committee on Foreign Affairs.

Also, petition of the Consumers Chemical Corporation, rela-
tive to barges while in tow of steam vessels navigated by Gov-
ernment pilots; to the Committee on Interstate and Foreign
Commerce.

Also, petition of New York Board of Trade and Transporta-
tion, protesting against reduction of mail deliveries in New York
City ; to the Committee on the Post Office and Post Roads.

Also, petition of Central Labor Union of Brooklyn, N. Y.,
favoring passage of House bill 6871 relative fo convict labor; to
the Committee on Labor.

Also, petition of the public forum of the Church of the Ascen-
sion, New York; Louise Banks Lott, Brooklyn; and Henry Street
Settlement, New York, favoring passage of the child-labor bill;
to the Committee on Labor.

Also, petition of Matmakers Union, Local 946, Brooklyn, N. Y.,
favoring passage of Iouse bill 6871, relative to prison goods;
to the Committee on Labor.

By Mr. DAVIS of Minnesota: Petitions of sundry cities,
towns, and villages of the third congressienal district of Minne-

sota, favoring tax on mail-order houses; to the Committee on
Ways and Means.

Also, petition of Northfield (Minn.) Knitting Co., favoring
tax on dyestuffs; to the Committee-on Ways and Means,

By Mr. DILLON : Petitions of citizens of Watertown, 8. Dak.,
favoring preparedness; to the Committee on Military Affairs.

Also, petition of Knights of Columbus, Woonsocket, S. Dak.,
favoring House bill 4699, to make October 12 of each year =a
legal holiday in the District of Columbia; to the Committee on
the Distriet of Columbia.

By Mr. DYER: Memorial of members of John R. Tanner
Camp, No. 7, Department of Columbian; Samuel M. Porter
Camp, No. 45; Captain Charles Young Camp, No. 6; and Colonel
Willinm D. Beach Camp, No. 4, United Spanish War Veterans,
favoring pensions for widows; to the Committee on Pensions.

By Mr. ELSTON : Memorial of local Sons of the Revolution of
California, favoring preparedness; to the Committee on Mili-
tary Affairs.

By Mr. ESCH: Petition of Claud Wright and 31 others, of
Onalaska, Wis., favoring passage of the Burnett immigration
bill; to the Committee on Immigration and Naturalization.

By Mr. FLYNN : Petition of Brooklyn Branch International
Wood Carvers' Association, favoring passage of House Dbill
4770, providing for labeling, ete., of goods; to the Committee on
Interstate and Foreign Commerce.

Also, petition of the Consumers’ Chemical Corporation of
New York, relative to barges while in tow of steam vessels; to
the Committee on Interstate and Foreign Commerce.

Also, petition of Clentral Labor Union of Brooklyn, N. Y., fa-
voring passage of House bill 6871, relative to convict labor; to
the Committee on Labor.

Also, petition of V. A. Prendon, relative to investigation by
Congress of cooperative marketing system in Yucatan, Mexico;
to the Committee on the Judiciary.

Also, petition of United Textile Workers of America, favoring
passage of House bill 6871, relative to convict-labor goods; to
the Committee on Labor.

By Mr. FOCHT : Evidence in support of House bill 1462, for
the relief of Perry Jarrett; to the Committee on Invalid Ien-
sions,

Also, evidence in support of House bill 8072, for the relief of
David W. Corson; to the Committee on Pensions.

By Mr. FULLER: Petition of citizens of Mazon, Ill., favoring
tax on mail-order houses ; to the Committee on Ways and Means.

By Mr. GALLIVAN: Petitions of theater owners of Boston,
Mass., relative to .more equitable tax on theaters; to the Com-
mittee on Ways and Means.

Also, petition of the Federated Irish Societies of America,
demanding even-handed neutrality by United States; to the
Committee on Foreign Affairs.

By Mr. HENSLEY : Memorial of Missouri Cattle, Swine, and
Sheep Feeders Association, favoring uniform system of account-
ing of all corporations doing an interstate business in the manu-
facturing, buying, and selling of feed products; to the Committee
on Agriculture.

By Mr. HILL: Petition of R. A, Shind Co., Harbeson Textile
Co., and 8. L. Hempstone Co., of New York, in favor of House
bill T702; to the Committee on Ways and Means.

By Mr. HOWELL : Memorial of Utah Federation of Women's
Clubs, in favor of the Keating-Owen child-labor bill; to the
Committee on Labor.

Also, petition of S. I. Goodwin, of Salt Lake City, against
Federal censorship of motion pictures; to the Committee on
Edueation.

Also, memorial of Federation of Woman's Clubs of Salt Lake
Clity, in favor of child-labor bill; to the Committee on Labor.

By Mr. HILLIARD: Memorial of National Association of
Bureau of Animal Industry Employees, urging the passage of
House bill 5792; to the Committee on Expenditures in the De-
partment of Agriculture.

By Mr. IGOE: Petition of St. Louis Cotton Exchange, pro-
testing against section 11 of cotton-futures bill; to the Com-
mittee on Agriculture. J

By Mr. JACOWAY : Petition of E. R. Butler, Russellville,
Ark., protesting against Federul censorship of motion-picture
films ; to the Committee on Education.

By Mr. KENNEDY of Rhode Island: Petitions of Le Bon
Bleach and Dye Works and Dempsey Bleachery and Dye Works,
of Pawtucket, RR. I., favoring tariff on dyestuffs; to the Com-
mittee on Ways and Means.

By Mr. KETTNER : Resolutions in support of efforts of Oil
Industry Association, to secure relief by Federal legislation;
Californin Development Board; and Colton Merchants' Associa-
tion, of Colton; also telegram from Riverside Board of Super-
visors; to the Committee on the Public Lands.
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Also, resolution of San Diego County Farm Bureau, in favor
of national rural credits system and national marketing and
information system ; fo the Committee on Agriculture.

Also, petition of officers of Coast Artillery Corps, National
Guard of California, for passage of militia pay bill; to the Com-
mittee on Military Affairs.

By Mr. LAFEAN: Memorial of Traffic Club of Hrie, relative
to compensation for common carriers; to the Committee on the
Post Office and Post Roads.

By Mr, McDERMOTT: Petition of Chicago Federation of
Musicians, favoring the creation of a nonpartisan tariff com-
mission ; to the Committee on Ways and Means. :

Also, petition of John O’Brian and H. O. Kowalski, of Chicago,
I1l., protesting any increase of the tax on beer; to the Com-
mittee on Ways and Means,

By. Mr. McGILLICUDDY : Petition of Wilton Woolen Co., of
Wilton, Me., in favor of House bill 702; to the Committee on
Ways and Means.

By Mr. MANN: Papers accompanying House bill 8573, for
relief of the estate of John C. Phillips; to the Committee on
Claims.

By Mr. MORIN (by request) : Memorial of Stockton (Cal.)
Chamber of Commerce, relative to railway mail pay; to the
Committee on the Post Office and Post Roads.

Also, memorial of Major McKinley Council, No. 9, Pitts-
burgh, Pa.; and Sons and Daughters of Liberty, favoring pas-
sage of Burnett immigration bill; to the Committee on Immi-
gration and Naturalization.

Also, petition of attorney general, Harrisburg, Pa., relative
to appointment of clerks of the courts of the United States; to
the Committee on the Judiciary.

Also, petition of Hartje Paper Manufacturing Co., favoring
tax on dyestuff; to the Committee on Ways and Means.

Also, petition of Charles M. Fairman, of Pittshurgh, Pa., |

favoring preparedness; to the Committee on Military Affairs.

By Mr. MOORE of Pennsylvania: Petition of Frederick W.
Shaefer, Frank Davis, Nick Billinger, and others, of Phila-
delphia, favoring embargo on arms, ete.; to the Committee on
Foreign Affairs.

By Mr. MILLER of Delaware: Memorial of Pomona Grange,
No. 1, Patrons of Husbandry, of Stanton, Del., relative to the
spread of the foot-and-mouth disease; to the Committee on
Agriculture.

By Mr. NEELY : Papers filed in support of bill for the relief
of George W. Dawson; to the Committee on Pensions.

By Mr. PRATT: Petition of Mr. A. Hohl, of Slaterville
Springs, N. Y., favoring an embargo on further shipments of |

war materials; to the Committee on Foreign Affairs.

shall, Robert H. Pearch, Joseph V. Foley, Robert N. Dixon,
F. H. Kingsbury, Karl W. Fisher, Walter P, Ross, Edward L.
Roe, Matthew O’Brien, Vincent Spraker, George V. Ganung,
Harry J. Cooklin, Edward G. Wallace, Thomas Leary, C. H.
Swayze, A. J. Mosher, J. E. Murphy, Joseph Raniewicz, Charles
S. Miller, Joseph McInerney, Harry B. Hazen, John F. Malone,
P. BE. Dixon, Albert D. Miller, Harry Baltz, George B. Williams,
R. J. Benedict, D. L. O’Neil, Thomas McCarthy, Jacob Golos,
Henry Kane, Ed. Havens, Asher Golos, and Edward Gaus, all
employees of the Elmira Herald, of Elmira, N. Y., in favor of
adequate national protection as advocated by either President
Wilson or the National Security League and other organiza-
tions, and also in favor of training in the publie schools as an
essential for' military preparedness; to the Committee on Mili-
tary Affairs.

By Mr. PRICH: Petions of sundry citizens of Talbott County,
Md., asking for appropriation for dredging and opening of the
harbor at Black Walnut Point at mouth of Great Choptank
River ; to the Committee on Rivers and Harbors.

By Mr. SANFORD: Petition of sundry citizens of Albany,
N. Y., favoring passage of the Smith-Hughes bill for a Federal
motion-picture commission; to the Committee on Education.

By Mr. SOULLY : Petition of Charles Mount & Co., Mr. Craw-
ford, Mr. Burke, and D. V. Perrine, of Freehold, N. J., favoring
passage of the Stevens-Ayres bill; to the Committee on Inter-
state and Foreign Commerce.

By Mr. SNYDER: Petitions of Utica Steam and Mohawk
Valley Cotton Mills and others, of Oneida Valley; Little Falls
(N. X.) Fiber Co.; New York Mills, and New York Bleachery,
favoring tax on dyestuff; to the Committee on Ways and Means,

By Mr. STEELE of Pennsylvania : Petition of Pocono Hosiery
Mills, of East Stroudsburg, Pa., favoring tax on dyestuffs; to
the Committee on Ways and Means.

By Mr. STINESS: Petition of Westerly (R. L) Textile Co,,
favoring tax on dyestuffs; to the Committee on Ways and
Means.

By Mr. TEMPLE: Petition of citizens of Hickory City, Pa.,
favoring amendment a polygamy in the United States;
to the Committee on the Judiciary.

By Mr. THOMAS : Memorial of Local No. 1862, United Mine
Workers of America, against preparedness and conscription: to
the Committee on Military Affairs.

Also, petition of Local No. 1862, United Mine Workers of
America, favoring the printing of the report of the Commission
on Industrial Relations; to the Committee on Printing,

By Mr. TILSON: Petition of Dr. Max Mailhouse, president of
the Connecticut State Medical Soclety, and others, for the ex-
pansion of the Medical Corps of the United States Army; to
the Committee on Military Affairs.

By Mr. VARE: Petition of Roosevelt Worsted Mills, favoring
tax on dyestuffs; to the Committee on Ways and Means.

SENATE.

TrursDAY, January 27, 1916.

The Chaplain, Rev. Forrest J. Prettyman, D, D., offered the
following prayer :

Almighty God, we come reverently before Thee that we
may give prayerful attention to the problems that confront us
in our national life. We know that beyond the measure of
our minds there are great issues that do not yield their answer
to the intellect alone, but lie back in the region of divine
revelation. We come to seek Thy grace that we may address
ourselves to the tasks that pertain to the welfare of this Nation
in the spirit of the Christ, with a spirit of devotion and self-
sacrifice and of piety and of brotherly love. Guide us in the
discharge of these sacred duties this day. We ask for Christ’s
sake. Amen.

The Journal of yesterday's proceedings was read and approved.

PROPOSED EMBARGO ON MUNITIONS OF WAR.

Mr. KENYON. Mr. President, I present a petition, signed
by 1,000,000 citizens of the United States, against the exporta-
tion from this country of munitions of war. The petition, now
separated into a thousand parts, is in front of the Secretary’s
desk; and while the subject matter of the petition is not
unusual, being a petition to Congress to place an embargo on
the shipment of ammunition and war utensils, yet the size of
the petition is something unusual, and I should like to take
two or three moments, and two or three other Senators will
take two or three moments, if there is no objection. Of course

' i 1 y
Also, petition of F. W. Ross, Thomas Wrigley, Carl N. Mar- | we realize that objection could be made, but we very earnestly

hope it will not.

I ask that the heading of the petition may be printed in the
RECORD,

The VICE PRESIDENT. Without objection, it will be so
ordered.

The heading to the petition is as follows:

ORGANIZATION OF AMERICAN WOMEN FOR STRICT NEUTRALITY,
Baltimore, Md.

To the President and the Congress of the United States:

We, the undersigned, citizens of the United States, men and women,
unite in earnest protest, for h tarian reasnnaihagx.lnst the exporta-
is country of * the things which kill"™ for the use of

tlon from th

nations engaged in the present conflict. While this sale of arms may
be legal, it morally wrong, and an embarge on arms is certainl
legal unﬁ morally right. We base our protest on international law an

recedent, as follows: Woolsey International Law: “If the neutral,
d. of wheat, should send powder or balls, cannon or rifles, this
would be a direct encouragement of the war, and so a departure from
the neutral position.”

President Taft in 1912 issued a proclamation forbiddlng the export
of arms and munitions to Mexico.

In 1913 President Wilson, continuing the pelicy of President Taft,

that an embargo on arms * follows the best practice of nations in
the matter of neutrality.”

23, 18908, after the Spanish-American War had begun,
Government placed an embargo on munitions of war. [:]
British Government also has a law on its statute books conferrin
discretionary power om the King of England to forbid the export
arms and ammunition. 2 :

Germany did not permit her citizens to sell arms or munitions of war
to Spain during our war with that nation.

Besides all this we have President Wilson's own declaration of neu-
trality : *“ We must be neutral in fact as well as in name, and we must
put a curb on every transaction which might give a preference to one
party in the stmufe over another.”

Your signatare will help stop thi= war.

Mr. KENYON. This petition, Mr. President, is presented by
a band of women who are denominated * Organization of
American Women for Strict Neutrality.,” The petition is signed
by over a million people, reaching into every State in this
Union, and if joined together in its various parts it would
reach some 15§ miles.
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